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Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


-farT H4IHH 

(fewi) 

(fltar tnr £*s?lq imi^< ) 

HFFJC 30 H^, 2012 

3Ft. 01/2012-#^-?^ (T^T.^t. ) 

W.3TT. 2414.—^TRxT W&iK, f^T HTT^TH, TETRI ft'TFI 
£KTTffal 1962 *TRI 152 ^T-tfRT (a) 

qfr 3T*^ ^TRt RHT WlfacT 3TfV7£?RT R. 33/94 
( rrjiA) fcHEE 1 \ 994. Hg'lftfd 3Tf^g^Tl 'R 14/2002 

TTfHI-^F f^TT^ 7 W$, 2002, ^ cTFrf 

qrr hhet rte) ft*, 3f. sfrHcft ^ J i 4)d Rnfeni, an^T, 
TTfaf-TJo^F RT *+»-sQ«f TcTT^ ^TFI^r #3, RETST 

t^cPvSRf “ HSRl^.TfJq ^ HU* HI£31, faell 

«Fl #HT 1962 =F) HEJ 3 ^ 3TtPfa '33RPI-*fH ) ! 

( HrSTHRH) T27TE RlfHH qfiErft f 1 

[ W]. R. vill (EtRi ) 17-15 /hIrHaEI 12 J 

MHlfeHl . arpj^ 


MINISTRY OF FINANCE 
( Department of Revenue) 

(OFFICE OF THE CHIEF COMMISSIONER, 
CUSTOMS & CENTRAL EXCISE. NAGPUR ZONE) 

Nagpur, the 30th May, 2012 

No. 01/2012-Cumtoms (N.T.) 

S.O. 2414. —In exercise ofthc powers conferred by 
Notification No. 33/94-Customs (N.T.) dated I st July, 1994, 
as amended, of the Government of India, Ministry of 
Finance, Department of Revenue, issued under clause (a) 
of Section 152 of the Customs Act, 1962, read with 
Notification No. 14/2002-Customs (N.T.) dated 7th March, 
2002, as amended, I, Smt. Jagjit Pavadia, Chief 
Commissioner of Customs & Central Excise, Nagpur Zone, 
Nagpur hereby declare “Village Mandva. Taluka& District 
Wardha in the State of Maharashtra" to be a Warehousing 
Station under Section 9 of the Customs Act, 1962. 

[F. No. VIII (Cus) 17-15/CCU/NZ/12] 
Smt. J AG J1T PAVA DI A. Chief Comm iss ioner 


2590 G1/2012 
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9ft 3ftftqf99 9Rcft ft 


HR, 16 ^flf, 2012 
tf. 04/2012-13 

2415.— 3?T99Rf999, 1962 2 ftt^ 

|^m 939?9 3999R 3Tfaf999, 1961 (1961 439T) 9ft m 

10 9? <a u 'S (23 #) 9ft 39-9KT (vi) 9? ^ 9 rj 999 ^rf^RTlf 
N 99^9 9*ft |TT Tj*sq 3TR9R 3Rp9, WJ* T^gRT 
pnta 2011 -12 3nft 9ft*RT 9RI ^ 3^79 ft 

[ 4 ^ m< h^vh, faww, ftte Tfamtt, 

2. 9?lft f9T "^PhRi 3TRJ9R f99R 1962 9? fH99 2 ft? T£ 
R9 Hdilq 3TPRRsrfftfwr, 1961 9ft vri 10 ^ 39 - 79 ^ 
(23 Tft) 9ft 39-9RI (vi) ^ 9RRHf ^ 3RJ7R 9iTft 9ft I 

f^Ri^:^39/3T3n3ir/(g)/^io(23#)(vi)/2012-I3/2088] 

9ft?l ^<n, 'g^T 3999R 3TPJ99 

j (OFFICE OF THE CHIEF COMMISSIONER OF 
INCOME TAX) 

Jaipur, the 16th July, 2012 

No. 04/2012-13 

S.O. 2415.—In exercise ofthe powersconferred by 
^ub-clalise (vi) of clause (23C) of Section 10 ofthe Income- 
t^xAct, 1961 (43 of 1961) read with rule 2CAofthe Income- 
t^ x Rules, 1962 the Chief Commissioner of Income-tax, 

J iipur hereby approves “Alankar Society for Higher 
ducation, Bishnawala, Post-Meenawala, Jaipur” for the 
pjurpose of said Section from A.Y. 2011-12 and onwards. 


2. Provided that the society conforms to and complies 
xfith the provisions of sub-clause (vi) of clause (23C) of 
Sjection 10 of the Income-tax Act, 1961 read with rule 2CA 
ojf the Income-tax Rules, 1962. 

pfjo. CCIT/JPR/Addl. C1T (Hqrs.)/10(23CXvi)/2012-13/2088] 

BRIJESI i GUPTA, Chief Commissioner of Income-tax 

i 

( T?cf TtfrTT-?JP9r ) 


9 t f^crft, 16 2012 

2416.—W«hK, JUi'Hiqi (TR 9? ?TRT9>ft 
STtTsttI f^nr 99h) f999, 1976 'ft fftR 10 ft 39-fftR 
(4) ft ft TTTO 199FT, 9lft9 39TK-7Jr97 trg 

^9K?j^F ftte ft tTHCdHsId 999^19, fftpft 80 ftrOTcl ft 
9ft-llRft ft ftft 99 99ftR*FF fft9T f, 


1. ftftfa 3?9K ^9T ft9T9R 3 9frfrll<d9 , 

143, ^‘SfRiglO, 7TT9>ft, 

[99. ft t-11017/1 /2012-H3-2] 
^ 9H 9RHldl, ft-^lcb (TM919T) 

(Central Board of Excise and Customs) 

New Delhi, the 16th July, 2012 

S.O. 2416.—In pursuance of Sub-rule (4) of Rule 
10 ofthe Official Language (use for official purposes of 
the Union) Rules, 1976, the Central Government hereby 
notifies the following office ofthe Department of Revenue, 
Central Board of Excise & Customs, whereof more than 
80% of the staff have acquired the working knowledge of 
Hindi: 

1. Office ofthe Commissionerate of Central Excise and 
Service Tax, 143, New Baradwari, Sakchi, 
Jameshedpur. 

[F. No. E-11017/1/2012-Hindi-II] 
CHANDRA BHAN NARNAUL1, Director (OL) 

(forfta -fcniT ftnmT) 

9 4 18 2012 

^T.3?T. 2417.—fifths ftft (Wt trft 99ftft 9999) 
1970/1980 ^ ^9^39-WS- (l) ftft (2) ft^tm 

9fecT, ^TTcblO 9ftftft (34*41’ 99 3tft9 9ft ftcTEO) 
■3rf9frzR, 1970/1980 9ft 9RT 9 ft? 39 9RT (3) ft ^ 
W 3TO K9 ^[pKiqf 99 99W 9Rft ftr, ^9 TR997 
W ^ W ffe97 ^ f9?W WT99 
^1 (^F9fftf9 12-5-1959) 9ft 399ft 9ft 3?ftRJ99T 

9ft W0<°J ^ ftt9 99? 9ft -3T9f9 9? %Ti 3?99T 19? 31FF ^fe9T 
^ 9>4 ( FK 99?9Tft ^9 'ft 39^ 99^ ftft 997 3t?RT 

3R^ ^TT^ft' cFF, ^9ft4?9^Fl^3tf9) ^fe9T ^ 
f9ft7T97 WFf ^ 9.491ft fft <7l9 ^ ^9 ft' fftw 

9<d] ft I 

[99. 'ft. 9/25/2009-9?3ft-I] 
1999 9rfthn ; 3T9T Tlf99 

(Department of Financial Services) 

New Delhi, the 18th July, 2012 

S.O. 2417.—In exercise of the powers conferred by 
clause (e) of sub-section (3) of Section 9 ofthe Banking 
Companies (Acquisition and Transfer of Undertakings) 
Act, 1970/1980 read w ith Sub-clause (I) and (2) of Clause 
9 of the Nationalised Banks (Management and 
Miscellaneous Provisions) Scheme, 1970/1980, the Central 
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[qrn II—13"S 3(ii)] 

Government hereby appoints Shri Antonio Maximiano 
Pereira, (DoB: 12-5-1959), Special Assistant, Bank of India, 
as Workmen Employee Director on the Board of Directors 
of Bank of India, for a period of three years with effect 
from the date of notification of his appointment or until he 
ceases to be an Workmen Employee of Bank of India or 
until further orders, whichever is the earliest. 

[F. No. 9/25/2009-BO-I] 

VIJAY MALHOTRA, Under Secy. 

Mfate, 20 2012 

cST.3TT. 2418—Wfa ^ te) 

sftqffqq, 1959 fat Vm 25 fat (\)fa C?) 

■gKT 3KR VlRw^f HCKySKi, 

fa fate te, sm Tte, fate fate fawn fan 
M fate fa\ fa fa. t^TTWT fa 
■ 3 ^ it sr?! te cR>, fan. ^ ^ 

f^y r^ 3 frr^!<+i ^ ^ fafan «t»w1 t I 

[xf>T. fa. 6/3/2012-^-1] 

fspspT 

New Delhi, the 20th July, 2012 

S.O. 2418— In exercise of the powers conferred by 
clause (e) of sub-section (1) of Section 25 of the State 
Bank of India (Subsidiary Banks) Act, 1959, the Central 
Government, hereby nominates Shri Jitendar Kumar 
Mehan, Under Secretary, Department of Financial Services, 
Ministry of Finance, New Delhi as a Director on the Board 
of Directors of State Bank of Travancore with immediate 
effect and until further orders vice Shri P. Vinayagam. 

[F No. 6/3/2012-BO-I] 
VIJAY MALHOTRA, Under Secy. 
nifate,20^i,2Q\2 

cFJT.3tT. 2419.—(W RR nfatfa 3H«frT) 

Wfq, 1970/1980 ^^S3^ ^q-3sTS (1) fa ^ 

twte fate (^wft sr arsfa nfa zten) arfafrRR, 

1970/1980 ^Fft«lKl 9 (3) fafazW 

ofTt JPft 7 ! <*><19 W=*iR fa ^ 

*TRuft fa 2 fa fafafe atete fat fa 

3 fa fafafaz tested w wc wfa 0) R 
farnl^ g Ifaft fa Ph^I<E fa 3 d<Thnrl RRTR ^ te 
3tk?i fafa R'R nfan teit t:— 


wmt 

(0 

(2) 

(3) 


■st. q;. R<dMi4, 

5ft TTftTT 

t£s fFW ^N> 

fa T3RT 

3nfSr=F u<?ii*'FK, 

TJ. 'HddldTft 

3TRT 

5ft 3Tcff?T fRF, 

5ft ^ft. fa. qRgra 


[m fa. 6/3/2012-Rpaft-I] 


faw sm vfan 

New Delhi, the 20th July, 2012 

S.O. 2419.—In exercise of the powers conferred by 
clause (b) of sub-section (3) of Section 9 of the Banking 
Companies (Acquisition and Transfer of Undertakings) 
Act, 1970/1980 read with sub-clause (1) of clause 3 of the 
Nationalised Banks (Management and Miscellaneous 
Provisions) Scheme, 1970/1980, the Central Government 
hereby nominate the persons specified in column 2 of the 
table below as Directors of the Banks specified in column 
1 thereof in place of the persons specified in column 3 of 
the said table, with immediate effect and until further 
orders:— 


TABLE 

(0 

(2) 

(3) 

Union Bank of 
India 

Dr. A. Bhattacharya, 

Joint Secretary, 
Department of Financial 
Services 

Shri Rajesh 
Khullar 

Punjab & Sind 
Bank 

Shri Raj at Sachar, 
Economic Advisor, 
Department of Financial 
Services 

Dr. A. 

Bhattacharya 

Bank of 
Maharashtra 

Shri Ateesh Singh, 
Director, 

Department of Finanacial 
Services 

ShriV.P. 

Bharadwaj 


[F.No. 6/3/2012-BO-l] 
VIJAY MALHOTRA, Under Secy. 
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TOIUJ cFwTf f^TFT 
( 3€jVt TT3Sr Tyf^TiT BFJ'iTFT ) 

to, 16 2012 

W. 33T, 2420.—WT (to*F£m tofttoff 

; 1971- (1971 40) rtVRT 3 5RI 

tisr Tifenq) rto gir, rsssri rtr 

rfTlta'ie 4ft U 88! 3 2.49 Wq< RN qf) iiMj i. i, 

; ^ ^ 3 ^rt Rrt) 

' ^ ^■ ’*’*' ? ** 33fvPm ^ rtrt tg Tfrt 3TfiffiR) 
^ 3 ftRpT =FTcjt t I 

t^T- 12/5(10 )/2009"3Rf^^H(TJTrrf^t)/7265 ] 


3TR. fn o°crl, 3T^T RTf^T? 

DEPARTMENT OF ATOMIC ENERGY 
(I & M Section) 

Mumbai, the 16th July, 2012 

! S.O. 2420.— In exercise of the powers conferred by 
Section 3 of the Public Premises (Eviction of Unauthorised 
jJccupants) Act, 1971 (40 of 1971), the Central Government 
Ijiereby appoints the Regional Director,Central Region 
f tom]C Minerals Directorate for Exploration & Research 
JAMD), Department of Atomic Energy, CPWD Bunglow 
No. 16/B, Civil Lines, Nagpur, a Gazetted Officer to be the 
Ijstate Officer for the purposes of the said Act in respect 
T the property known as portion of Gowthan land 
admeasuring 2.49 Hectares in Survey No. 881 (Known as 
IJhabi-Camp) at Village-Pratappur District Surouja 
qhhatisgarh. 


600 050 Rft to-RJERi i% RR rfTfhsT 73 ?fa 

^ mfv %T, HR?! 7R=RR RThTTiR ^ 

3rf%m?Rn K 97T.3TT. 3975 to 20 ftor, 1965 RT 7TW 

^ 3T?T ^ ^ tom m 1 ? wd %TR tfr-rn^ 
i? 3TRRR arrwi^. to 3 Tti' to*? 

(Zlr^) R7TRRR 3TR 3R fdHHPOd 

TTcff ^ to R RR5 ^\T3U '.hi 3RRRR RR f^RcT R 

^t ? 4 : ^<4 9? %R HR? RfRRTa ^ ^ t)' rtprjj "Reft 
f. 3?^ :- 

(i). tof W ^ 4RHRt. 4. 73 (UHH RH) 

^11 r] ('cjRRR-zHttr^ ift HTRR), RTg), 
to- 600 050 to? 3TR Wff -I RR 

(iRTi^T) f=Rt*f, 1965 ^ ReTR 4 ^ BJtftR ftRto ^ 
3 to SRI 3 lto ^ off) nfg TO 
^ ^ ^ totr fifr^Tt Tjf^ HTT?f^^ 
^rffictiiRql -RRTRf ^f^'jyrr ^rfl 

(" ' ^ W ^ R. 73 (RHR ?teT) 

7v J -. RleTHt RRT (^RTRT-Z^Tth ^ 

600 050 'SrfVEf^T ^ .HRH BRR ^ 
RIRfR 4" (fR<1 f^RJT >Bf)t ^qifcid) fRR^TTf) 

wtm Rt %fe?i r 
toff ^ 3RR5 #ft 1 

[RR. 3f. 4/5/2012 tom M^W] 
RRt. tol, RRfm 

ministry of commerce and industry 

(Department of Commerce) 

New-Delhi, the 16th July, 2012 


[No. 12/5(!0)/2OO9-I&M(AMD)/7265] 
_ G- R-PILLAI, Under Secy. 


top tf atHR 

(^iftrr^r ) 

, ^ toft, i6 2012 

m ' 242 c — toR ^Bfirr, fto ( fto^T 

1 ^to) to 1964 « to 12 « tom (2) - jm 
toil tor toR aftt; tMto) totoTr !963 

(1^63^1 22) ^^7^^?VRI(l) ^TO?T f to^ T 
to to SR, to TT*m * 73 (Tf*m 


S.O. 2421.— In exercise of the powers conferred by 
sub-section 1 of Section 7 of the Export (Quality Central 
Inspection) Act, 1963 (22 of 1963). read with sub-rule (2) 
of rule 12 of the Export (Quality Control and Inspection) 
Rules, 1964, the Central Government hereby recognises 
M/s. Essen & Co. No. 73(lst Floor). Kuppusamy Street 
Balaj. Nagar (opp: Lucas-TVS), PAD!, Chennai-600050, as 
an agency for a period of three years from the date of 
publication of this notification, for the inspection of 
Minerals and Ores Group-1, namely. Iron Ore and 
Manganese and Group II, namely, Manganese dioxide. 
Feldspar, red iron oxide, yellow Ochre, Calcined 
Manganesesite, Steatite (talc), Barytes specified in the 
Schedule annexed to the notification of the Government 
of India in the Ministry of Commerce number S.O. 3975, 
dated the 20th December, 1965, prior to export of the said 
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Minerals and Ores at Chennai, subject to the following 
conditions, namely:— 

(i) That M/s. Essen & Co., No. 73(Ist Floor), 
Kuppusamy Street, Balaji Nagar (opp: Lucas*TVS), 
PADI, Chennai-600 050, shall give adequate facilities 
to the officers nominated by the Export Inspection 
Council in this behalf to examine the method of 
inspection followed by them in carrying out the 
inspection under rule 4 of the Export of Minerals 
and Ores, Group-I (Inspection) Rules, 1965; and 

(ii) That M/s. Essen & Co., No*. 73, (1st Floor), 
Kuppusamy Street, Balaji Nagar, (opp: Lucas-TVS), 
PADI, Chennai- 600 050, in the performance of their 
function under this notification shall be bound by 
such directions as the Director (Inspection and 
Quality Control), Export Inspection Council may give 
in writing from time to time. 

[ F. No. 4/5/2012-Export Inspection] 
D. S. DHESI, Jt. Secy. 
^1^#, l6^rTTi 2012 

eFT. 3TT. 2422.—fAlfa («tqiRidl ftWT 
3lkMw) fwr, 1964 ^ frm 12 A (2) 

fdAd (RimA u I sffr lAA^FT) 1963 

( 1963 ^1 22) At mn 7 (1) siRkimT'^ 

rAPT ?rA fti, *AfA frRI 7*T.A. fci AA 

44 , *?^FL TRKW, fAcff, ^PTcTf^T^, 

-754142 AlfST At cmteA#T 

arafa A fc^, A At 

3 T ft | ^rR T A. ^JT.an. 3975 dlfltsl 20 1965 A *TT*? 

A <apR afk fT^F-I 

AA appw frpfr si AA ft pita rAFt rfj^-ii spAtf 
ft l HU ^Rail4HTf5 Afrl 3EFR7 ^FT PiMPel Ran ?Tdf A 
3T#T TFd ft* TRR tslRlA’ Ak 3RR^f A RdAd A ^ 
HKKiM "A RAt^FT A t^r A A HI'Rdl 

^FTcft t , 3T«Af :- 

(i) ffcrar ttr.A. % ^irfrFTAA m>i<AA, t^A 

44 , '9RKfrl, iRRT, a«sl«i - 754142 

(siPhT At apR^f, -i ^TfftAr (RA^ft) twr, 
1964 A Rtrr 4 A stARt RAtsFi A fARFRRR At an°h 
gRT ami^ RAtsFi At H-sid At af? A Rf 
P tpHd RPtfa RAtSFT Tfw "STTT -iiHpifVc 

arfrichiRqj' At rArt AAjtA Aft; ark 

(ii) AhA Afttrt.A. fA. eidffti AAfrA 

44 , MK|<{|4, f^Rl, ^IdRPrji:, ^InT - 754142 

Av^dl A 3fA ^icA A RTFR A’ PhAvI'6 

(RAAfr affr =wifadt Rim 5i^l) RrAtl RAtSFi 


■gRT ^RR-wr T( PdRsid A pp. AA fAAAf A an^ 

AA i 

[RjT. A. 4/7/2012 -fArfd tAA^] 
A. ttr. AA, A^i 
New Delhi, the 16th July, 2012 
S.O. 2422. —In exercise of the powers conferred by 
sub-section (1) of Section 7 of the Export (Quality Control 
and Inspection) Act, 1963 (22 of 1963), read with sub-rule 
(2) of rule 12 of the Export (Quality Control and Inspection) 
Rules, 1964, the Central Government hereby recognizes 
M/s. Mitra S.K. (P) Ltd. Housing Board Colony, HB44, 
Madhuban, Paradip, District: Jagatsinghpur, Orissa-754142 
as an agency for a period of three years from the date of 
publication of this notification for the inspection of 
Minerals and Ores Group I namely Iron ores, manganese 
ores, ferro manganese slag Group 11 Manganese Dioxide, 
chrome ore, specified in the Schedule annexed to the 
•notification of the Government of India in the Ministry of 
Commerce number S.O. 3975, dated the 20th December, 
1965, prior to export of the said Minerals and Ores at 
Paradip, subject to the following conditions, namely 

(i) That M/s. Mitra S.K. (P) Ltd. 1 lousing Board Colony, 
HB44, Madhuban, Paradip, District: Jagatsinghpur, 
Orissa-754142, shall give adequate facilities to the 
officers nominated by the Export Inspection Council 
in this behalf to examine the method of inspection 
followed by them in carrying out the inspection 
under rule 4 of the Export of Minerals and Ores, 
Group-I (Inspection) Rules, 1965; and 

(ii) That M/s.Mitra S.K. (P) Ltd. 1 lousing Board Colony, 
HB44, Madhuban, Paradip, District: Jagatsinghpur, 
Orissa-754142, in the performance of their function 
under this notification shall be bound by such 
directions as the Director (Inspection and Quality 
Control), Export Inspection Council may give in 
writing from time to time. 

[ F. No. 4/7/2012-Export Inspection] 
D.S. DHESI, Jt. Secy. 
18 *[RTA 2012 

3TT. 2423.— TR^R . TRPM1 ( A*T A 
trM A fRR tAPt) fro, 1976 A fAm 10 A mUw 
(4) A onfA?llfARRT, A 3T#r RlMfRlR^d MUMIC1M 

At 'PTT^RT ^Rcft t, IAtpA 80 Ad^ia A 

^ W<\ dFR f^Rl A : - 

AA 'RRd, 

14, IAmiAI AcA^PT H6I<H 
mA (AARrite) 

^Wmi -700 ooi 
RfArq Arirt 

[A. i 11013/1 /2008-#Al 
ANft (THwrei) 
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| New Delhi, the 18th July, 2012 

S.O. 2423. —In pursuance of Sub-rule (4) of Rule 
lOjof the Official Language (use for official purposes of 
th^ Union) Rules, 1976, the Central Government hereby 
notifies the following office under Department of 
Commerce, whereof more than 80% staff have acquired a 
working knowledge of Hindi:— 

Te^ Board India, Headquarters 
14, Biplabi Trelokya Maharaj Sarani 
(Braboume Road) 

Ko kata, 700001, 

West Bengal 

| [No. E-l 1013/1/2008-Hindi] 

_!__ Smt. DEVKI, Director (OL) 

TtTT «|c([ fcichi'H 

ftldFT, 27 2012 

j W. 33T. 2424. ^ 33^^ <£ 331 #^ 

^ % ^ 3 ^ 3TfTOff, TrR ^ 

^>1 clgsf 3tT^K ^R •H 6 N c b -tHpciq, 

TrRRR ] 5600-39100 + ik 6600 

ct^tl rsf) 7PR3-'SFR -q^; 'defied "51^ ^ 

rWiMpHcl 31-12-2012 

$ fpffT tft W ^ cRT TT^y 

^IRTT "t I 

[^. ^.i^.A(.^.^./34/2003] 

^TRT^ fT^ich (tj. tt^' zft.) 

IINISTRY OF DEVELOPMENT OF NORTH 
EASTERN REGION 
(North Eastern Council Secretariat) 

Shillong, the 27th April, 2012 

S.O. 2424 .—Consequent upon the approval of the 
Competent Authority, Shri S.L. Baidya, Section Officer, 
NEC Secretariat, Shillong, is hereby promoted to the post 
of Assistant Secretary on ad-hoc basis in the PB-2 Rs. 

15600- 39100 with Grade Pay of Rs. 6600 plus D.A. and 
other allowances as admissible from time to time, with 
immediate effect till the date of his regular promotion to 
the post or the date of his superannuation from the 
Government service on 31 - 1 2-20 12 , whichever is earlier. 

[ No.NEC/ADM/34/2003 ] 

| _ S. MITRA, Director(A dmn. & Pig.) 

7RR8R tngf cfcriiiuj rfwTHrt 

| 14 ^T, 2012 

I 

!^»T. 3JT. 2425.-— ER3TR k P^P^pH^ 33faftRR3 . 

1948 |( 1948 16) *TRI 10 ^3-lJRT (2) gRT ygg 


jvii 


[Part II —Sec. 3(ii)) 

^Rd l[tr, WRT ^cf fclPfroH I -qfkg 3 
Wt?f ^ ^ IJd^KI 333 33fcftPR3 ^ ^ 

^-1 $ Pi^PciRsld 73k*ET RRt f, 33kcf 
TR 33'jTfd) t}' — 

“■ ^ 7RE?t33R 4Ps c frKd f^lsfqlciyKriq, 

SRI T'tn gcT f^rfRrRT °f>t RRqdT RRV ft 

3TP?#m, 1948 (1948 RT 16) SFpjftt ^ 
■RPT-I ft 3R3 R 1 W 34 ^ 7m ^JcR 3 2 3 ftftijgf 

Ti fdHPdRsId TtftfefT 3Rt;R*?lfftcT ctf -SfftTTft, 3?^- 

XXIV TftftRteTlf ^iT#3T 33FTT ftftd Tfl^ftff tf^ 


3TFE ftzd 73#ft 
19-8-201 i 
TTl 33STRT 
KH ^ Ff) 


cTfHddl^ Zl. 

^R3ft3TR 


[73. 12017/62/2006-^ff] 

fw, 7Tf?P4 

MINISTRY OF HEALTH AND FAMILY WELFARE 

New Delhi, the 14th June, 2012 

S.O. 2425.—In exercise of the powers conferred by 
sub-section (2) of Section 10 of the Dentists Act, 1948(16 
of 1948), the Central Government, after consultation with 
the Dental Council of India, hereby, makes the following 
amendments in Part-I of the Schedule to the said Act, 
namely:— 

2. In the existing entries of column 2 and 3 against 
Serial No. 34, in Part-1 of the Schedule to the Dentists Act, 

1948 (16 of 1948) pertaining to recognition of dental degrees 
awarded by the Tamil Nadu Dr. M.GR. Medical University, 
Chennai the following entries shall be inserted 
thereunder:— 

“XXIV. CSI College of Dental 
Sciences & Research, Madurai 


Bachelor of Dental Surgery 
(if granted on or after 
19-8-2011) 


BDS, the Tamil Nadu 
Dr. M.GR. Medical 
University,Chennai”. 

[ F. No. V. 12017/62/2006-DE] 

SUBE SINGH, Dy. Secy. 

21 ^T, 2012 

W. 3TT. 2426.—^^ TRTfiR ^ 3TfaftT4R, 

1948 ( 1948 16) EfRT 10 TPt *JKT (2) "gRT TTgfl 

3&T Wm 4FRrf ftr, kfeRT kkg ^ 

WT?f ^ TTcT^Rt .3T^dt ^ 

‘OFJ-I -4‘ t, -33k?( 

^1 3337J^t 



[W1 \l~-wrz 3(ii)] 


HRcT WR : ^1^ 28, 2012/9PRT6, 1934 
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2. “t\. 4.3TR WfWI, 3TFTTT” 5KT 

TO 4 fafaeHl feMf 4t MMdl 4 44l 4 kfocw* 

44TO, 1948 (1948^T 16) 4t3PJ*|44 *!FT-l44.4. 

3TPT> 4? R<h4, h!<{1'1 j I< 4 4^*1 "4 ShH 

MI 58 4 2 ^ 3 4t 4^51 4444 4 

RiMRiRsm yRtRi4 sr^fi^lftcT 4t , 3r4r( :- 

“(ii) RTC2* 3TF?r 42R ^4$ 


4 ^TFT-1 4 fet ^T^l, ‘Hl9l=HM, 3TRJ 4 44* 
4 sfTR 4ts*n 50 4 M TOTR 2 3 4t 4^7 4444 4 

1444fecT yf4k4 3RTratify ci 4t ^i^Tl, 3?4^ :- 

44 RFRT 3P> 

■ )R*ik)(k4H ■q^ £ hr^ (^fr^f), tT. 

(4^ 9-5-2012 4t3?qcfT TRHtelRT^TO f^TH 

to 4)^4) f4447TO,f4™rer 


tfm ^fe ft R ^gf (4frR AHjRh b4 

tfe4#4 )fe444), "ST. 4.m 3p4SR* 

(4^ 1 - 3-2012 4) fas44aTrR, arm" 

^4TOFj;TO4t^4) 

[4.4. 12017/76/2005 (RFT) -4^ ] 

34RTT RlHIcjl, 3RR 44? 
New Delhi, the 21 st June, 2012 

S.O. 2426.—In exercise of the ppwers conferred by 
sub-section (2) of Section 10 of the 
(16 of 1948), the Central Government^ 
with the Dental Council of India, 
following amendments in Part-I of 
said Act, namely:— 

2. In the existing entries of col 
Serial No. 58, in respect of D.J.College 
& Research, Modinagar in Part-I of 
Dentists Act, 1948 (16 of 1948) pertai 1 
of dental degrees awarded by Dr. Bhii 
University, Agra, the following entries 
thereunder:— 

“(ii) Master of Dental Surgery 

Oral Medicine & Radiology 
(if granted on or after 1 -3-2012) 


Pentists Act, 1948 
after consultation 
thereby, makes the 
e Schedule to the 




utnn 2 and 3 against 
of Dental Sciences 
the Schedule to the 
ing to recognition 
m Rao Ambedkar 
shall be inserted 


Mb: 


an|d 

B 

ui 


[No.V. 12( 
ANITA TRI1 


M 25 201 


W. 3TT. 2427.—4^ W&U ^cl 


M- 


1948 (1948 RR 16) 4t RRT 10 4t 
444 yqVi ‘Hikk 4i 

WT?f ^4 4 RK, tid^SKI '3^T 3PTf«rf^PTR 4 ^^4 4 

RFT-I 4 PimRiRsici 44 °htd) ^ 3t ! 


■ 3^1 33^j4 4 - 

2. 4 4 4. T^'STR '■PSTRSq faiflH RNhhR(Clk14 
3?H1 ■$471" 'gTTT 4f 14(4 cmi fZfidf 
4 4i f44?^ 3tf4WT, 1948 (1948 


S(Oral Medicine 
Radiology), Dr. 
|R. Ambedkar 
iversity, Agra” 

Oil 7/76/2005(Pt)-DE] 

PjATHI, Under Secy. 

2 


44rR^ 3rf44lR, 
RKI (2) ]?RTO 
14(4rH i 44^ 4 


TO 


,t4sractrgT, 

4t 4 4*4 
4l 16) 4t 3?^j4 


444r its f T&ztef r (ate 444 r), 

}fe444 4. TOtsrrc WW f^TR 

(4^ 9 - 5-2012 4) 3T8?crr frof^TO, 

3^4 TOR(TO 4t 7]f 4) 

^444 Tjof' 4#fi4), 

Hi^ki444 4f.T^3TR^sKi f4iH 

(4^ 9-5-2012 4t3T8^T fcl^qdl-SI" 

4t ^ 4) 

[4.4. 12017/16/2007-4^ ] 
34mT r^HId), 3TaR 44^ 


New Delhi, the 25th June, 2012 

S.O. 2427.—In exercise of the powers conferred by 
sub-section (2) of Section 10 of the Dentists Act, 1948 
(16 of 1948), the Central Government, after consultation 
with the Dental Council of India, hereby, makes the 
following amendments in Part-I of the Schedule to the 
said Act, namely:— 

2. In the existing entries of column 2 and 3 against 
VIII of Serial No. 50, in respect of Vishnu Dental College 
Bhimavaram, Andhra Pradesh, in Part-I of the Schedule 
to the Dentists Act, 1948 (16 of 1948) pertaining to 
recognition of dental degrees awarded by Dr. N.T.R, 
University of Health Sciences, Vijayawada, Andhra 
Pradesh, the following entries shall be inserted 
thereunder:— 

“ Master of Dental Surgery 

Periodontology MDS(Pcrio.) Dr.N.T.R. 

(if granted on or after University of Health 

9-5-2012) Sciences, Vijayawada 

Oral Medicine & Radiology MDS (Oral Medicine), Dr. 

N. T.R. University of Health 
Sciences, Vijayawada 
MDS (Oral Pathology), Dr. 
N. T. R University of Health 
Sciences, Vijayawada” 

[No.V. 12017/16/2007-DE] 
ANITA TRIPATHI, Under Secy. 


(if granted on or after 
9-5-2012) 

Oral Pathology & 

Microbiology 

(if granted on or after 

9-5-2012) 
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•'3M>iicKfT Uinta , 7§TR!X 3^ fcRR^T Rqicd<4 

( ^nr^rTT Iron) 


( FRrfa Wtt Sffj ) 

M 4 2012 

** W - 2428.—Oloflo -RPR; 5$ ftqq, 1987 * fwi 7 * Tl-twi (I ) ^ TSS (7a) ^ iHJWiT, 3 
'n^'vSKI Wf’-^r-M ,+ ' Jnl t % f^ra "HKcfl*! 0|-1'+,T T71 (qq<u| ^ 9 Tpn ^ ^ fH ^TT f. ■— 


3^ 


sRF 33 . 

T^Uftcf RKclfa FTFRT(^) 

W&X, =T$ 3^#tqF 

RKr^l HHch gnj 

31^ fOd RRrfrq -RTO 

33»T^T TTT'RM, ^ ^ Fl, 

WIT 3^3 M 

wfq?i%f8i 

(!) 

(2) 

(3) 

(4) 

1. 

3^3^2419 : 2012/3TT$3t 61554 : 1999 
^Tc3 ^IkIPmcI T9E=b<-f^?T T3FRT ^ - 
■^TFT 3 T^Hk)h !J I ^ 3TFTR 
(^TRI ^Rt^UT) 


4 2012 

j>. 

m ^ 14570 : 2012/3nftft 60688 : 2002 
^• f^Jd 11^1#* 3T*Efl xr^ffij m ^jzet 

TTdiTdt HP<qfdd ^ %q; f^RJeT iJm 

* 

4 ^e0|, 2012 

3- 

3^ W33lf^ 61557 : 1 : 2007 

iooo 3fo 1500 

3F4 q)<rdcll jqfK>J| eNf ^ fd^d RJI^lT-TTT^Ti 
"FFTl FTt Rlt^T -RTF Tfrtf hhU{ 

<?>T dH-WiT-'RFT 1 : W1ER 


4 iJelT i, 2012 

4. 

31^1^/3^61557-2 :2007 
lOOO^eir# sfa 1500 ^2^ <HE <£ 

31FR ^Ir4ai lqm u i tfsff "4* f^cl 
^ EN m RhV{ 

<jh^<-RFT 2 : '9i7Rt^"4 


4^1,2012 

i 

31T^ W3UflfTt 61557-5 : 2007 

1000 ^1T 3^; 1500 CRT ^ 

— 

4 2012 


3Tr4 qWai few c iii fsr^cT *pTT-71Wl 
^ <*R%, FN ^ TfRfer 

=67 dW^c^FT 5 : *j- f|^4> TlfcTTt^T 


r ; ?i wsta Trot ^ ufirai, iirefa TO «$, to; to. 9. to nnf. 9^ fttrfr 110002, i»i w* ; 

7* iftwft, ^roir, ^>skrc, 3^, ^ <rai ?irai urofcraf : tornk, TOik. ipira, 

TOy, wty, toi, pt ?i«n fa ^tH-oiyw k feS tg tow t i 


]2/ZT-8 ; zt-67.Fi 6H,zt-69, Ht-49 J 
3TR TT^‘ TTRTsI (f^T 'a+Hl^l) 




[W\ II—^ 3(ii)] 


*TTC<T TFim : 2012/Sm6, 1934 
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 
(Departmentof Consumer Affairs) 

(BUREAU OF INDIAN STANDARDS) 

New Delhi, the 4th July, 2012 

S. O. 2428.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
hereto annexed have been issued : 

SCHEDULE 


SI. No. No. and Year of the Indian 
Standards 


( 1 ) 


( 2 ) 


No. and Year of die 
Indian Standards, if 
any. Superseded by 
the New Indian Standard 


Date of Established 


(3) 


(4) 


1. IS2419:2012/IEC61544:1999 

Panel Mounted Equipment - 
Electrical Measuring Instrument - 
Dimensions for Panel Mounting. 

(Second Revision) 



4 July, 2012 

2 IS 14570:2012/IEC 60688:2002 

Electrical Measuring transducers 
for Converting ac Electrical 

Quantities to Analogue or Digital 

Signals (First Revision) 


- 

4 July, 2012 

3. IS/IEC 61557-1:2007 Electrical 

Safety in Low Voltage Distribution 

Systems Up to 1000 VacAnd 1500 

V dc-Equipment for Testing, 

Measuring or Monitoring of 

Protective Measures - Part 1 : 

General Requirements 



4 July, 2012 

4. IS/IEC 61557-2:2007 Electrical 

Safety in Low Voltage Distribution 

Systems Up to 1000 V ac And 1500 

V dc-Equipment for Testing, 

Measuring or Monitoring of 

Protective Measures - Part 2 : 

Insulation Resistance 



4 July, 2012 

5. IS/IEC 61557-5:2007 Electrical 

Safety in Low Voltage Distribution 

Systems Up to 1000 V ac And 1500 

V dc-Equipment for Testing, 

Measuring or Monitoring of 

Protective Measures - Part 5 : 

Resistance to Earth 



4 July, 2012 


Copies of this standards is available for sale with the Bureau or intuan aianuwu*, >««..«* 

ZafhrMarg, New Delhi-110002 and Regional Offices: New Delhi Koika.a.Chandigarh.Chenna,, Mamba, and also Brand. 
Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahali, Hyderabad, Jaipur, Kanpur, Nagpur, Patna, 

Pune, Thiravananthapuram. (Ref: ET12AT-8, T-67, T-08, T-69, T-49) 

R. K. TREHAN, Scientist ‘E’ & Head (Electrotechnical) 


OUJO THE GAZETTE O F INDIA: JULY28, 2012/SHRAVANA 6,1934 | Part II_Sec. 3(ii)j 

5 2012 

2429. im. (WB) fefe, [988 ^ Mwi 4 (5) A 3^^ 

^ ww*-' i % f^r wifel ^ fern fe f, n r^fer fe nu f 

_ 

^7 ^T nrr ^ mi HKfe rH^7 qq Till vurr ^ gra 

u WIT 


0) (2) (3) (4) 

1. 1^-9940497 1-6-2012 A 3lfe yj<UMI$Rn 

Hrtld A. 2, «dT«t) 1, 


(6) (7) (8) (9) 


^tefefer 4151 


feif'sn^r- 
fefeR *7PT I 
9ldl§«fldl4 


ffe^nf fen, 
fenfefeK, (trffenr) 

Z n^T-9940602 5-6-2012 A <=hKpKi hi^h<, Ifel^ dH^4 >7- 1278^ 

Slfe-feni fe, fnfe A: fe; 

3ife wt, 

* fen nfens-123021 

(fffem) 

3. ^T-9940703 5-6-2012 A ^1#!^, 14151 

3iteft-^#n fe, fofen nm i 

^1 j£z ^ ^f«0*t», nfefeftn 

$&A\ fe, 
fen nfenSM 23021 
(fffen) 

4. 1^-9941503 11-6-2012 “4 T[n 307 T^f "Oaf Wif fnsnflgir 1417 

(^ ®1T9> nn 37R T^T 3TP£m/fvi^4>l<) 

7f5cTI fe 

A jr-6, W, 

fell 9>(l4HK-121001 

(fernm) 

5. 1^-9942097 13-6-2012 4 '4 twin ffen U^T, -fa ^ 1454 3 

^ qdy<ami ^ 23/49, differ 

15, fefe. 8, fern ^ ^ 3TeTT^T) 

fe «I6C1HI, SI<=hW< ftfe, 

ale'll, fell 122103 

(SfWU) 

6. 1^-9943406 21-6-2012 4 %, 43 W-TTm nYM-S 8112 

fe ^ife^, J5i"h^< fife, fe? 
cfferl nT?fen, 
fen fF«Pt-123305 
(^ffen) 


14151 01 
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|*TFT II 3(ii)] TOT ^1 : ^^28, 2012/311^6,1934 


(!) ( 2 ) 

(3) 

(4) 

(5) (6) 

(7) (8) (9) 

7. 9944206 

28-6-2012 

3T.fcT., 

28-31, #K*-5, 
"iiw, 

123501 

(sfr^rpm) 

shRlI?**® 7098 

Atiqfid 4Ud HPT-1 
HOO^teStP* 
cT*tT wft?(t *(■>) «hl4*hi0 
qWm ^ 

01 - 1988 

8. 9944307 

28-6-2012 

TT^f sfa-541 

28-31,3^-5, 

“IWd, 

faellfotFSt-123501 

(*ft«wo 

*wfa<*5 ''TtefrsMtc'fa 7098 

aftrafor ^IFT-2 

3.3 33 

?T«TT ^ 4»l4<6l(l 

«iWm ^ fdi< 

02 - 1985 

[U. U^Mil/13:ll] 
-QU TaFTT, 'VF* T& ^3 


New Delhi, the 5th July, 2012 

S.O. 2429. In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Certification) 

Regulations 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given in 

the following schedule :— 

SCHEDULE 


SI. Lincences 

Grant Date 

Name & Address of the 

Title of the S.No. 

Part. Sec. 

No. No.CM/L- 


Licensee 

Standard 


(1) (2) 

(3) 

(4) 

(5) (6) 

(7) (8) 

1. 1,-9940497 

1-6-2012 

M/s. Aryan Enterprises, 

Protective Helmets 4151 

- 



Plot No. 2, Block 1, 

for Scooter & 




Shiv DurgaVihar, 

Distt. Faridabad 

Motorcycle Riders 




Haryana 



2. L-99406Q2 

5-6-2012 

M/s. Kargil Pipes, 

Irrigation Equipment- 12786 

.... 



Ateli-Kanina Road, 

Polyethylene Pipes 




Near Bus Stand, Salimpur, 
Ateli Mandi. 

Distt. Mahendragarh-123021 
Haryana 

for Irrigation Laterals 


3. L-9940703 

5-6-2012 

M/s. Kargil Pipes, 

Irrigation Equipment- 14151 

01 - 



Ateli-Kanina Road, 

Spinkler Pipes 




Near Bus Stand, Salimpur, 

Part 1 : Polyethylene 




Ateli Mandi, 

Distt. Mahendragarh-123021 
Haryana 

Pipes 


4. 9941503 

11-6-2012 

M/s. SRS Jewells, 

Gold & Gold Alloys, 1417 

- 


(A Unit of SRS Ltd.) 

Jewellery/Artefacts- 

% 



Plot No. A-6, Nehru Ground, 

Fineness and 




N.I.T., 

Distt. Faridabad-121001 

Marketing 

% 



Haryana 


1 


Year 


(9) 

1993 


1989 


1999 


1999 


mo 


(0 ( 2 ) 
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(4) 


(5) 


(6) (7) (8) (9) 


5. L-9942097 


13 - 6-2012 


6. L-9943406 


21 -6-2012 


Packaged Natural 
Mineral Water) 


43 Grade Ordinary 
Portland Cement 


7. L-9944026 


28 - 6-2012 


M/s. Parasram Mineral Aqua, Packaged Drinking 
Khewat/Khata No. 23/49, Water (Other than 
MustkilNo. 15, KillaNo. 8, 

Village Behlpa, P.O. Rithoj, 

Sohna, 

Distt. Gurgaon-122103 
Haryana 

M/s J.K. Lakshmi Cement 
Ltd., 

Village Bajitpur, 

P.O.Jhamri, 

Tehsil Matanhail, 

Distt. Jhaijar-123305 
Haryana 

M/s. L.S. Cable India Pvt. 

Limited, 

Plot No. 28-31, Sector-5, 

Phase-II, GC Bawal, 

Distt Rewari-123501 
Haryana 


14543 


2004 


8112 


1989 


8. b-9944307 


28 - 6-2012 


M/s. L.S. Cable India Pvt. 
Limited, 

Plot No. 28-31, Sector-5, 
Phase-II, GC Bawal, 

Distt Rewari-123501 
Haryana 


Crosslinked Polye¬ 
thylene Insulated 
Thermoplastic 
Sheathed Cables, Pt. I 
for working voltage 
upto and including 
1100V 

Crosslinked Polye¬ 
thylene Insulated 
PVC Sheathed 
Cable Pt. 2 
for working voltage 
from 3.3 kV upto and 
including 33 kV 


7098 


01 


7098 02 - 


1985 


[No.CMD/13:ll] 
S. K. KHANNA, Scientist ‘F’ & Head 

II 2012 

L_” ”• 19S7 ^ ton 7 * Tt-fm ^ 

3y d<VSKI fin ircefa hfrA * fiRRin ^ aqq* (rtf) a 

. 


It. 






U)_ ~(2) 

l.i 3 TlfT^ 3933 : 1966 fafocHT '^T%T^ fHTT 
%T ftrfcTS* a?k TpffacT ^ 771 ^ 


(3) 
i 1 
2012 


(4)_ 

30 2012 


T 1 ' 1 *’ ™ : /kppwr, ^ 

i 3 *’ 3 ftaft f I ttKtfrj upptf rtf http://www.standardsbis.in SRI pdz m tartfl 

TT^5c!I FI' 


^TlfHch TT^r ^ir^fTo ) 



[*fm n—mz 3(h)] 


^Rcf^ITTrsm: ^TI$28, 2012/911^4 6, 1934 
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New Delhi, the 11 th July, 2012 


S. O. 2430.—In pursuance of clause (b) of sub-rule (I) of Rules 7 ofthe Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that amendments to the Indian Standards, particulars of which are given in 
the Schedule hereto annexed have been issed : 


SCHEDULE 

SI. No. 

No. and Year of the Indian 

Standards 

No. and Year of the 
amendment 

Date from which the amend¬ 
ment shall have effect 

( 1 ) 

( 2 ) 

(3) 

(4) 

1. 

IS 3933:1966 Colour identification of 
gas cylinders and related equipment 
intended for medical use 

Amendment No. 1 

June 2012 

30 June 2012 


Copies of this Amendment is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, 
Bahadur Shah ZafarMarg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh. Chennai, Mumbai 
and also Branch Offices : Ahmedabad, Bengalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, 
Kanpur, Nagpur, Patna, Pune and Thiruvananthapuram. On-line purchase of Indian Standard can be made at: http:// 
www.standardsbis.in. 

| Ref: MED/G-2:!] 

J. A. SIDDIQUI, Scientist *F & Head (Mechanical Engineering) 


far#, 11 ^rTT t 2012 

< 57 . 377 . 2431.—mNNftmi, 1987 #1WT 7 ( 1) ^ ^ W 

^ ^ fa Nr mNN *TFT#' ^ far tjti £ 3 ^ ^ f 



OT3T. 

*mfar <tttctN xih##') # wn, 

# mtdN "RPTm^ra 
^Ri*Phci mNN Hht> 

3T*tm m^r#, *ifs ^» 

# wn 


(1) 

(2) 

(3) 

(4) 

1. 

3^ V$ \ 6013:2012 m 

(mg ^ m mg ^gtc? ) 

- fafafa 


30 ^5 2012 

Z 

16014:2012 

tfm, ^rfaHN mr M ^famr, 
ft^ xN tfa wi Ale 1 ! 

(^TfcTfacT m 3T«im 

TOfacl ?FTIcT # cTR)-fafafa 


30^3 2012 


toN w # ufari, tort 9, W ^ ^ 

far#, 4i]<rl<=hld l, cim ^ink, U qi61 ^- 

^, ^IPIJLTOT, ^ <T*TT fabd-i-dl gET 3fa# *3 f | mNN *TH# # http://www.standardsbis.in 

•gra i&fe m 'srcfa *n i i 


[wi :TTq.i#./#-2:l] 

% ft##, ‘TT^’ R* ^pK#!) 
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New Delhi, the 11th July, 2012 


„ Stt 2d3 ';—1" pursuance ofc| ause(b) of sub-rule (1) of Rules 7 of the Bureau of Indian Standards Rules 1987 
the IJureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
here l0 annexed have been established on the date indicated against each * 

SCHEDULE 


SI. N|o. No. & Year of the Indian Standards 
Established 

No. and Year of Indian Standards 
if any, Superseded by the New 
Indian Standards 

Dale of 
Establishment 

Cl) (2) 

-f----;_ . 

(3) 

(4) 

1. IS 1 6013:2012 Welded wire gabions 
(Metal lic-coated or metallic-coated 
with PVC coating) - Specification 


30 June, 2012 

2. IS 16014:2012 Mechanically woven, 

double-twisted, hexagonal wire mesh 
gabions, revet mattresses and rock fall 
| netting (Galvanized steel wire or 
gal van ized steel wire with PVC coating) 
-Specification 

-1---„--- 


30 June, 2012 


d u L ? P ,L° f , theSe Standards "» mailable for sale with the Bureau of Indian Standards, Manak Bhavan 9 
Bahadur Shah Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata. Chandigarh, Chennai, Mumbai 
and a(so Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, 

anpur, Nagpur, Patna, Pune and Thiruvananthapuram. On-line purchase of India Standard can be made at ■ http // 
www.standardsbis.in. 

| Ref: MED/G-2:1] 

J. A. SIDDIQUI, Scientist ‘F’& Head (Mechanical Engineering) 
^^#,17^3^,2012 

** 2432 > —19X7 (1) 

t fa fa*T ^TRcf^T 3^4) i\ f ^ ^ T«ufacT Fl f :~ 


wrq 


'wrfrd TOta # wti7 

j ^ afk ¥fl*fa 


0 ) 


( 2 ) 


^ "TON £RI 3rffl<*fHd 
3T«^T ^ ^ 

(3) 




(4) 


3TI^T^ 13340 (*IFT2) : 2012 1000 
Trf^T 'dWdl ^fer mFF TT*ft 

MFT2 : ^ TIWT M 

^ faintfl ^wn (w^t Tprito-R) 


17 7 2012 


^ *lei»iui, JWT ^trat "blhtauY : d'li-ftt, 'ffara, SjctHs-tt . a O<tHi}t . 'JdlSIdl , 

^*11, 3 j>) <i*n fe^FRii^FT fa# ^3 f | 


[Tl# :^29#-I6] 
33R. # *t tfa 3f3t3 (fa?Jd ) 




[RF1 H—Sprg 3(ii)] RRcT RH TTTO : 28, 20l2/*m6, 1934 _6043 

New Delhi, the 17th July, 2012 


S.O. 2432.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian Standards hereby notifies the Indian Standards, particqlars of which is given in the Schedule hereto 
annexed have been issued : 




SCHEDULE 


SI. No. 

No. & Year of the Indian Standards 

No. and Year of the Indian 
Standards, if any. Superseded 
by the New Indian Standards 

Date of Establishment 

0) 

(2) 

(3) 

(4) 

1. 

IS 13340 (Part 2): 2012 Shunt Power 

— 

17-7-2012 


Capacitors of the Self-healing type 
for A.C. systems having a rated 
voltage upto and including 1000 V 
Part 2 Ageing test. Self-healing test 
and Destruction test 

(First Revision) _____ 

Copy of this Standards is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, 
Bahadur Shah Zafer Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai 
and also Branch Offices : Ahmedabad, Bengalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, 
Kanpur, Nagpur, Patna, Pune and Thiruvananthapuram. 

[Ref:ET29/T-l6] 

R. K. TREHAN, Scientist ‘E’ & Head (Electrotechnical) 

iTSIcTO 

23 2012 

2433. —RRRT.tfo (arfa fa+W) 1957 (1957 20) ?R^ 

atftiPwq <**7 i) Rft rrj 9 ^r-rri (i) ^ ^ ^ ^ rrfr ^ ^ Rts#* 

^. 3 T 1 . 3063 Eiffel 19 2011, ^ RRF ^ WR, RFT II, RTF 3, (ii),RRte 29 2011 3 Juuftld Fft 

TR, 'JSFcl St fiiqrH I ^ ReRd 37g*JRt *t* Rf%f RI VR RRt (f^ ^ ^ 

Tf^i £) RRI 10 3R-RRI (1) RRt facrmul ^ "g^T eW<, 3 "4' falsa 

3?k, W4>K oRT R? RRRIFT Ft "TRl t RT3R t&A fafats, Tfe, 60, 

f^ T _f^ TT ^-495006 ( tfdl^re ) 

rt^ik w fiPm atrWftc! ^rrt RR$, ^ihic-h rr3 ^ fid ^ i 

m: rrt ii ^rq-^ro (1) srci Troa *if«RRT RREt ^ m, rf fa^fl ^rt 

$ fa jq trir ftfar w 52.228 (wm) gfa 3 ?fc -sr m * R«ft 3 ttoir, mtm 29 3 t^r, 2011 R R**R 3 
R*ITR, (HHfdlfsId fsR*Rf 37#! TF*t fH, ^ W®* Ft 3T«rfcf:— 

( 1 ) 4H4> i O 4 »uih) , arfapm ^ TTst^’ ^ stvIr mt ^vrfRi ufd^, ^r^i, 3 ^ ^at Ft 

to; rit ^r*ft ^ ^ ^ft; 

( 2 ) m^irt ^oait frt ^ ( 1 ) ^ ^ir vtrii ar^Rot ^ ^ ^ ^ 

aifagfRu i op] 7 ^ f^rm ”30X3711 twi ^ 3ftr ^ ^ wfrti ^ iRg^ti ^ R^Rt' R wra 

^Rcft oRR, ^RI 3k TffiR.ftftW gfR RT RT ^ 3Tf^R ^ R1 RRR ^ ^ 

3 nf^ RRt ftrfRRT *l 4 dlM' ^t RRcT WTd, RRt oRR Rt, fR R^R RT^Rt RRRRt ^Rt; 


$044 
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3?F^.|4> ?]; 

A 4 r L T^*»■ «** 

. _. ~i 5 ’ ^ ^ *** ^ **• ^ ^ t ’’ :w * R sro. ^ «h?jr; st, tpw <jfo * ftftre aNf 

* fm fttt am? *n anfWPra ^ ^m?, m ^>ft i T 

[^- 4 43015/38/2009 T ft3TR3?I^^j r | ] 

^*FtT ^*1, <TT-*tfaei 


MINISTRY OF COAL 
ORDER 

New Delhi, the 23rd July, 2012 

! S.O. 2433.—Whereas on the publication of the notification of the Government of India in the Ministry of Coal 
"Wcollr ^M ^ l ! th0 f 0ber>201 ' P u ' > '' s ' 1et ' ' n the Gazette oflndia, Part II, Section 3, Sub-section (iOdated the 

i£ «Dtf^ r : der , T™ V'° f SCC,IOn 9 ° f ,heCoal Bear,n8 Areas <Acquisinon and Development) Ac, 

I»57(20„n95 7 )(te re t„afte r referred to as the said/Vct), the lands as nllrights in or over the land described in tL schedule 

appended to the said notification (hereinafter referred to.as the said land) vested absolutely in the Central Government free 
rpm all encumbrances under sub-section (1) of Section 10 of the said Act. 

And 'he Central Government is satislled that the South Eastern Coalfields Limited, Sccpa. Road, Post Box 

number 60. l)istnct-l)ilaspur-495006 (hereinafter referred to as the Government Company) is willing to comply with such 
tchns and conditions as the Central Government thinks fit to impose in this behalf. 

r , Now -'h crc f‘> r e-exercise °f the powers conferred by sub-section (I) of Section II of the said Act, the Central 
Government herebyd,reel.hat the all rights of52.228 hectares (approximately) in or over rite said lands so vested shall with 
clject rom dated the 29th October, 2011 instead of continuing to so vest in the Central Government shall vest in the 
Government Company subject to the following terms and conditions namely:_ 

i I The (lovcmment Company shall reunbursc ,o the Central Government all payments made in rcspcc, of compensation 
interest, damages and the like as determined under the provisions of the said Act. 

2. A I nbunal shall be constituted for the purpose of determining the amounts payable to the Central Government by 
tin Government Comptmy under conditions (I) and all expenditure incurred in connection with any such tribunal and 
persons appointed to assist the tribunal shall be borne by the Government Company and similarly, all expenditure incurred 

'hirr'n ! S u pr k 0CCedin8s likc appcals c,c for " r in connection with the rights in or over the said lands so vesting 
shall also be borne by the Government Company. 6 

3. The Government Company shall indemnify the Central Government or its officials against any other expenditure 

hat may be necessary ,n connection with any proceedings by or against the Central Government or its officials regarding 
th^ rights in or over the said lands so vesting. 6 b 

4. I he Government Company shall have no power to transfer the said lands to any other persons without the 
previous approval of the Central Government; and 

5. I he Government Company shall abide by such direction and conditions as may be given or imposed by the Central 
Government lor particular areas of the said lands as and when necessary. 


[F. No. 43015/38/2009 - PRI W-l] 
HEM ANT J AIN, Dy Secy. 
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ftftftc333 3^7 % 341 c73 

3^1^, 20 ^?n£ 2012 

W.OT. 2434.—ft^3 717337, QjlPd4H ftl7 7srf33 1l$4dl$3 (*#3 ft ^#3 ft #3337 ^ 3 ^> 1962 

(1962 33 50) ftt 3171 2 ft ^ (37) ft ^t W ##333 ft 3T3t3. afaent^ TRT afa 3$ftft «mf«n 3^1 ft #37 

(^3T) frlfH^ ft 33ftft ftf#T ft #lf 3P<H33, ^Wl, 733T5, 3>141d+d^cr1, f«<^Hl«=hVa^ #7 \quPlR 3ft 
M I ^Md l ^T eft fftft Tf^Fl 371133371 ft 333? 33 Fiefed 3T# ft Rdft 3ft. fan <31, Tft'fltf OS#ci4l7, dfnd^l^ *K3 >k 3ft yiP^a 3H3t 

t 1 

[33. 4 TTel-14014/34/12-3t.it- ] 
TT. litWlit, 3137 7lf33 

MINISTRY OF PETROLEUM AND NATURAL GAS 

New Delhi, the 20th July, 2012 

S.O. 2434.—In pursuance ofclause (a) of Section 2 of the Petroleum and Minerals Pipelines (Acquisition of Right of 
User in Land) Act, 1962 (50 of 1962), the Central Government hereby authorizes GVimala, Special Tehsildar, Government of 
Tamil Nadu to perform the functions of Competent Authority forNarimanam, Kuthalam, Ramnad, Kovilkalappal, Thirumakottai 
and Bhuvanagiri Zones of Cauvery Basin pipelines of GAIL (India) Limited, under the said Act, within the territory of Tamil 
Nadu State and Union Territory of Puducherry. 

[F.No. L-14Q14/34/12-GP.] 
A. GOSWAM1, Under Secy. 

3^fftrftt, 20 ^3^,2012 

eFT.3?T. 2435.— -ft#3 717337, ^)Pd9H #7 73f33 4l$H<r1li$3 (ft' ‘333# ft #3337 33 3TftO ##333, 1962 
(1962 33 50) 3ft 3171 2 ft 733: (3T) ft ft ftft ft M ft U) ft dPreiRaa 3ft333ftft 3ft 333 

( 3 ) ft 3 ft drt^ F ft yPffe ft iPrdPlslcI ftr 3ft 3133, T33 ##333 ft 31 #3 33 A5«wi**'t(i u si ^ 

#33?: ft f#, WT 1 ? #333ft ft fuft 33 3333 3# ft PcT3, TUfft^ul 33# ft 31#ft :- 


3^ 


?F.TT. 

#3337) 33 33 33 331 

33T3 7M ft «iftlf3337 

1 

2 

3 

1 . 

#?31 71373 #3337), 331^33 333^3, 

^ 33ft ftF3ft371, 3FTO1, 3313 

3373 

2.. 

f#fl #3337), 33T333 333^33 

fftft #331313, ##ST, 3313 

'M(d u SI f#3 

3. 

f33f 71373 #333ft, 331^33 =bl#el3, 3dcJ3 
#T3>, f#3 yVII'HpH'6 3)F3ft371, ft#!, 3313 

hIui ftuni 

4. 

f#TI 3373 #33371, 331333 333#3, 
ft# #331eT3, #13131, 3313 

#13131 f#3I 

5. 

f#3 3373 #3337), 33#eT3, 

31331 333 3TF3ft37T, f%33 3ftft, 33J733H, 3313 

31373311 ftuni 

6. 

f#3 71373 #333ft, 331333 333#3, 
f#TT yVllTHpH'+i 3ft r #371, #f?13I737, 3313 

#3131737 f#n 

7. 

f373 71373 #3337), 331333 373^13, 

37317137 fticrii 


f331 3ftft, 

. . — 
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I 8. f^TcTT sffiFFRt, ^F#PL fkfpspj*, 

I 9. fad! (MW 3Tf^l°htO, <1~HI^KI ^FlfrfFL 

f^T^TT 'W4 

| 

! 10. f^TcTT 3^fa^Rt, ^Fl^k) ^FlfcR, 3FRTFL 

i 2. FF 3Tf^EBT ^jRt F^ Flffe ^ BFj[Fi 5 TI ! 


IVbMWJ fiRT 
4icRJ7 fjjcrll 

3^^d(rK p4d( 

[FF. FT. F^L- 14014/39/2012-^Wtl 
Jl f'i^ihi , zm Ffe 


New Delhi, the 20th July, 2012 

J S ; °* 2435 ~ In pursuance of clause (a) of Section 2 of the Petroleum and Minerals Pipelines (Acquisition of Right 
ofjuser in Land) Act, 1962 (50 of 1962), the Centra! Government hereby authorizes the designated officers as mentioned""in 
coMm (2) of the Schedule given below to perform the functions of the Competent Authority for Gujarat State Petronet 
Limited s Mehsana - Bhatinda and Bhatinda-Jamrnu - Srmagar Pipelines under the said Act, in respect of the areas mentioned 
in column (3) of the said Schedule namely:— 

SCHEDULE 

S. No. Designation and Address of the Authority _ Area of Jurisdiction in the State of Punjab 

j 1. District Revenue Officer, 

Office of the Deputy Commissioner, New Court Complex, Mansa. Punjab District of Mansa 

j 2. District Revenue Officer, 

Office of Deputy Commissioner, Mini Secretariat. Bhatinda, Punjab District of Bhatinda 

3. District Revenue Officer, 

Office of Deputy Commissioner, Satluj Block. District of Mo»a 

District Administrative Complex, Moga, Punjab 

i 4. District Revenue Officer, 

Office of Deputy Commissioner, Mini Secretariat, Ludhiana, Punjab District of 1 .udhiana 

5. District Revenue Officer, 

Office of Deputy Commissioner, Distr ict 0 f Kapurthala 

Yojna Bhavan Complex, District Court, Kapurthala, Punjab 

I 

j 6 . District Revenue Officer, 

Office of Deputy Commissioner, District of I loshiarpur 

District Administrative Complex, Hoshiarpur, Punjab 

17. District Revenue Officer, 

Office of Deputy Commissioner, District Courts. Gurdaspur, Punjab District of Gurdaspur 

!8. District Revenue Officer, 

Office of Deputy Commissioner, Firozepur, Pun jab District of Firozepur 

9. District Revenue Officer, 

j Office ofthe Deputy Commissioner, District of Jalandhar 

District Administrative Complex, Jalandhar, Punjab 

ijo District Revenue Officer, 

__j_Office of Deputy Commissioner, Amritsar, Punjab District of Amritsar 

I 2. This notification will be effective from the date of its issue. 

[F. No. L-14014/39/2012-GP | 
A. GOSWAML Under Secy. 
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RIRT 7UPT51 ; ^IT i 28, 2i)\V^m 6, 1934 


3ftr ThiFITT WI7RT 

25 2012 

eFT.37T. 2436.—33 Mwt, 1947 ( 1947 
^FTT 14) ^TRT 17 ^ STJTTFT TTRfiR ^ 7TTc7 

T^SR, 3fk ^ WVcR? 47 3R5 

IV-ik^T sfa cH4i °h4°hkY 4 i «ffa, 3R[4V T$ frlfe 3iWifi4i 
feK fr ^#q 3R4TR 37f«reRTJT/SW ^TTWPT, 

^ W (#v*f WTT ^M3TTfshr/37N7 32/2005) 
47 \ y<wftld 4R<ft t, ^ c£-*)q tK4>K 25-6-2012 ^1 TTRT 
|T3TT am 

[Tt. T^40012/145/2004-3TI#Trc (^)] 
4pTR, ^WT 3Tf*RFRt 

MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 25th June, 2012 

S.O. 2436.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGITA 
of 32/2005) of the Central Government Industrial Tribunal- 
cum-Labour Court, Ahmedabad as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the Chief General Manager BSNL, Bharuch and others 
and their workman, which was received by the Central 
Government on 25-6-2012. 

[No. L-40012/145/2004-IR(DU)] 
SURENDRA KUMAR, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
AHMEDABAD 

Present: 

Binay Kumar Sinha, 

Presiding Officer, 

CGIT cum Labour Court, 

Ahmedabad, Dated 25 th May, 2012 

Reference: CGITA of32/2005 

(1) The Chairman and Managing Director, 

BSNL, Sanchar Bhawan, Ashoka Road, 

New Delhi-110 001. 

(2) The Chief General Manager, 

BSNL, Gujarat Circle, GIDC, Bharuch. 

(3) The S.D.E (RLU/RSU), 

BSNL, GIDC, Bharuch. .First Parties 

And their workman 

Shri K.A. Ansari, PannalaP s Chawl, 

Nr. Railway Station, Post Jhagdiya, 

Bharuch. .Second Party 


For the first party :— Shri B.D. Thakkar, Advoate 

For the second party :— Shri R.N, Singh, Advocate 

AWARD 

The Central Govemment/M in istry of Labour by its 
order No. L-40012/145/2004-lR (DU). New Dehli, dated 
24-3-2005 in exercise of the powers conferred by clause 
(d) of sub section (1) and sub-section 2 (A) of Section 10 
of the Industrial Disputes Act, 1947 referred the dispute to 
the CGIT-cum-Labour Court, Ahmedabad for adjudication 
by formulating the terms of reference as follows: 

SCHEDULE 

“Whether the demand of the workman Shri K.A. 
Ansari for reinstatement in service with full back 
wages in his original post is legal, proper and 
justified ? If so, to what relief the concerned workman 
Shri K.A. Ansari is entitled and from which date and 
what other directions arc necessary in the 
matter ?” 

(2) Upon notices to the parties the second party 
workman as well the first party management 
appear and filed respective pleadings- the second 
party filed statement of claim at Ext. 5 and the 
first party its written statement at Ext. 6. 

(3) The case of the second party shortly stated, is 
that he was appointed as watchman on casual 
basis since 16-10-1984 and he continued as casual 
labour up to-1989, The second party was 
conferred the status of temporary status 
Mazdoor (TSM) w.e.f. 01-10-1989. Further case is 
that the second party workman was serving in 
the department of first party without any break 
and in this way the second party rendered the 
service with the first party department in the 
temporary status for more than 14 years apart 
from 5 years service as casual labour. Further 
case is that the second party was appointed with 
Telecom Department which subsequently has 
become Bharat Sanchar Nigam Ltd. (BSNL). 
Further case is that there was some discrepancy 
in the date of birth of the second party. The actual 
date of birth of the second party is 28-11-1965 
whereas the date of birth has wrongly been 
appearing in the school leaving certificate of the 
second party as 28-11-1969. The first party made 
clarification from the father of the second party 
and the father of the second party deposed on 
affidavit on 7-05-1991 stating that actual date of 
birth of the second party K.A. Ansari is 
28-11-1965 and as such the date of birth was 
mention in the form application for getting 
temporary status and the first party authority also 
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recognized the date of birth 28-11-1965 of the 
second party. Further case is that the second 
party workman had completed the service of more 
than 10 years and so he was asked to fill the 
attestation form. But since the attestation form 
was in English language which could not be filled 
by the second party himself rather the same was 
filled up by the permanent employee of the first 
party establishment. The permanent employee 
of the first party filled up all the columns in 
English and while filling the date of birth column, 
instead of confirming from the second party, he 
had furnished the date of birth, as per the school 
leaving certificate, which is28-l 1-1969. Therefore 
the medical examination was also carried out upon 
the second party, wherein also, the same date 
birth was furnished, as per the attested form, 
which is actually date of birth is 28-11 -1 965 but 
was wrongly supplied as 28-11 -1969. Further case 
is that one letter was issued on 4-04-2002 by the 
first party to the second party asking clarification 
regarding his date of birth which was itself 
contradictory and it was directed to make 
clarification for consideration of his case for 
regularisation of service. Further clarification of 
date of birth was sought by the first party 
department from the second party vide letter, 
dated 28-05-2003 which was to be submitted 
within 10 days from the issue of letter. The second 
party replied that letter on 4-07-2003 making 
clarification that date of birth shown in the school 
leaving certificate was not correct as his parents 
were illiterate and from the date of birth was not 
registered in local body office records at Jagdiya 
and the second party also attached the affidavit 
ofhisfather wherein his father declaredhis date 
ofbirth as 28-11-1965;: i Further case is that in spite 
of clarification given by the second party the 
first party issued a chargesheet to the second 
party vide letter dated 7th August, 2003 with 
charges levelled at Armexure. According to the 
chargesheet it has been stated that the second 
party committed grave misconduct and failed to 
maintain absolute integrity and the second party 
exhibited lack of devotion of duty and acted in a 
manner, which is unbecoming of servant oi a 
department. One additional charge was also 
levelled in the chargesheet that the second party 
was serviiigas casual mazdoor since 1984, then, 
how, the second party was studying in the scr.ool 
from the year 1983 to 1987. The second party 
submitted his reply vide letter dated 16-08 2003, 
that the chargesheet did not clarify that what 
rule was violated by him (second party) and that 
chargesheet was not issued in the spirit as 
provided under Rule 14 of CCS Rules i 965. It was 
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also replied that the construction and phrases 
used in the chargesheet was appearing to be 
violation of Rule 3 (!) of CCS (conduct) Rules 
1964, but the said rule was not applicable to the 
second party. The second party requested in his 
reply letter to drop the charges but the first party 
issued show cause notice of termination of service 
of the second party vide later dated 16-09-2003. 
The second party preferred SC A No. 14810 of 
2003 before the High Court of uujarat but the writ 
petition was withdrawn with a view to file 
departmental appeal. Then departmental appeal 
was filed before the appellate authority on 
15-10-2003 but the appeal was dismissed on 
5-04-2004. Thereafter the second party raised 
dispute by filing application before the ALC 
(Cen.ra!), Baroda resulting in this reference case. 
The second party has sought for relief of setting 
aside the order ofhis termination dated 16-9-2003 
declaring same to be illegal and unjust and for 
his reinstatement with full back wages and 
continuity of service and also for cost of the suit 
and to any other relief to which the second party 
workman is found entitled. 

(4) T he case of the first party pleading inter-alia is 
that the reference is not maintainable, second 
party workman has no cause of action and that 
the second party workman has not represented 
the true and correct picture regarding his 
termination and the allegations made in the 
statement of claim against the first party have 
been denied with further submissions that the 
second party workman has to strict prove of the 
facts and allegations made against the first party. 
The case of the first party is that the second 
party workman had studied in the Divan Dhanji 
Sha High School Jagdiya, Bharuch from 

15- 06-1983 to 31 -05-1987 as per the school leaving 
certificate. It has been denied that the first party 
asked for explanation on 7-08-2003 regarding date 
of birth of second party though same was 
disposed of previously. Further case is that 
though the explanation was given by second 
party regarding his date of birth but it was not 
found satisfactory to the authority of the first 
party and so the memorandum of charge sheet 
was issued to the second party on 07-08-2003. It 
has been admitted that the second party had 
replied the memorandum of chargesheet dated 

16- 08-2003. Further case is that the reply 
submitted by the second party to the 
memorandum of charegesheet was not 
satisfactory and so the second party was served 
with notice of removal from the service on 
16-09-2003 thereafter appeal filed by the second 
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party was also rejected by the appellate authority 
with reasoning. Further case is that the second 
party has disclosed his date of birth 28-11-1969 
in attestation form whereas father of the second 
party namely Mr. Animuddin Ansari has made an 
affidavit for the date of birth of the second party 
i.e. 28-11-1965. And so these two dates of birth 
creates doubt and so the action was taken by the 
first party against the second party within rules 
and regulations. And the rules and regulations 
regarding termination of the service of the second 
party and the order of removal issued by the first 
party dated 16-09-2003 is just and proper and 
legal. Further case is that the second party was 
given full opportunity to defend himself against 
chargesheet. The second party has represented 
his case from very beginning. Further case is that 
there was no question for holding full fledged 
departmental enquiry against the second party 
workman and there was also no reason in 
following the procedure as per section 25 (F) and 
25 (H) of the I.D. Act. Further case is that the 
second party has filed health certificate before 
Chief District Medical Officer, General Hospital, 
Bharuch in which he has mentioned his age as 32 
years and so the second party has misguided the 
first party by showing his different birth dates 
due to which the first party had passed the order 
on 16-09-2003 regarding removal from service and 
on 5-04-2004 by the appellate authority regarding 
rejecting the appeal. However it has been 
admitted at para 12 of the w.s. that the concerned 
workman has maintained his birth dated 
28-11-1965 in form for regularisation with temporary 
status dated 30-11-1989. The father of the 
concerned workman has also made an affidavit 
for the date of birth as 28-11 -1965 but subsequently 
the second party has suppressed the material facts 
by showing different birth dates which creates 
doubts and so the attitude of the second party 
towards first party is itself suspicious. On these 
scores prayer has been made to dismiss the 
reference since the second party workman is not 
entitled for any relief in this case. 

(5) In view of the rival contention of the parties as 
per their pleadings, the following issues are taken 
up for determination: 

ISSUES 

(i) Whether the reference is maintainable? 

(ii) Has the second party (workman) got val id 
cause of action in this case? 

(iii) Whether the action of the first party in 
terminating the service on 16-09-2003 is 
legal, proper and just? 


(iv) Whether the demand of the wokman 
Shri K. Ansari for his reinstatement in 
service with full back wages in his original 
post, is legal, proper and just? 

(v) What orders are to be passed? 

FINDINGS 

(6) Issue Nos. Ill and IV The workman second party 
submitted his oral evidence through affidavit at 
Ext. 8 and was cross-examined by the first party 
lawyer on behalf of the first party, management 
witness at Ext. 20 namely Rameshchandra Naginlal 
Jadav, AGM Administration, BSNL, Bharuch has 

- been examined to deny the claim of the second 
party workman and to support the stand of the 
first party regarding termination of the second 
party workman who had produced the different 
birth dates that highly created doubt and 
suspicion to the 1st party resulting in issuing, 
charge-sheet and the reply to the charge-sheet 
of the workman not found satisfactory. So, order 
was passed for his removal/termination from 
service. On the other hand the evidence of the 
second party workman as per Ext. 8 is that his 
correct date of birth was 28-11-1965 as declared 
by his father in affidavit on 7-05-1991 and that the 
first party had recognized his such date of birth 
and such date of birth has also been entered in 
the form filled up by the workman regarding his 
regularisation in service of temporary status and 
that inadvertently/mistakenly his date of birth 
being 28-11-1969 was mentioned in the school 
leaving certificate which was not correct at all 
and that the attestation form which was in English 
was not filled by him, rather it had been filled by 
the regular staff of the first party department and 
as per incorrect date of birth mentioned in the school 
leaving certificate to be 28-11 -1969 was filled up by 
the regular staff of the first party department without 
consulting with the second party regarding his date 
of birth which was already in the record of the first 
party department to be 28-11-1965 declared by his 
father in affidavit in the year 1991. 

(7) The first party had produced as many as 16 xerox 
copy of the documents as per list at Ext. 7 
subsequently the first party also submitted a list 
of the documents at Ext. 11 through which 11 
documents were produced out of those 
documents serial No. 3 in the list which is 
memorandum of charges with Annexure-1 dated 
7-08-2003 has been marked Ext. 12 and the 
document at serial No. 4 the reply letter of the 
second part,, dated 14-08-2003 has been marked 
Ext. 13. The document at serial No. 5 school 
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leaving certificate of the second party original 
copy dated 4-08-1987 has been marked Ext. 10, 
the affidavit submitted by Mr. Animuddin Ansari 
dated 7-05-1991 at serial No. 9 in the list have 
been wrongly marked as Ext. 12. Infact the 
documents as per list serial Nos. 1 to 11 ought to 
have been given pakka exhibits since in 
production of those documents the second party 
have not raised any objection. So for the sake of 
convenience instead of showing those 
documents as Ext. 12, 13, 10 and 11 only those 
documents has to be referred with the list Ext. 11/1 
is the letter to second party on the subject 
regularisation of TRM to RM highlighting as to 
different dates of birth viz. 28-11-1965 affidavited 
by his father and 28-11-1969 shown in the school 
leaving certificate and also regarding the period 
19-6-1983 to 31 -05-1987 to the second party was 
studying in the Diwan High School, Jagadiya so 
how he was working as casual labour since 
October-1984 and in this regard clarification was 
sought for from second party. Ext. 11/2 is 
clarification dated 4-07-1983 submitted by the 
second party. Ext. 11/3 is memorandum of charge 
dated 07-8-2003. Ext. 11/4 is the reply of the 
second party to the memorandum of charge dated 

14- 8-2003. Ext. 11/5 is notice of removal from 
service with acknowledgement of second party 
dated 16-09-2003. Ext. 11/6 is school leaving 
certificate of the second party dated 24-08-1987. 

Ext. 11/7 is attestation form of the second party 
dated 7-11 -2001 wherein the date of birth has been 
mentioned as 28-11-1969 in column No. 7. Ext. 11/ 

8 is health certificate of second party dated 
5-11-2001, Ext. 11/9 is affidavit of second party 
father dated 07-5-1991 declaring birth date of the 
second party to be 28-11 -1965. Ext. 11 /10 is the 
letter of the first party to the second party dated 

15- 10-2003 informing as to rejection ofthe appeal 
for a stay of the termination order dated 

16- 09-2003 passed by the S.D.E, RLD RSU GIDC, 
Bharuch. Ext. 11/11 is theletter from first partyto 

second party dated 5-04-2004. 

| (8) It has been argued on behalf of the second party 
that the father of the second party was illiterate 
person and he admitted on solumn affirmation 
that the correct date of birth of his son (second 
party) is 28-11-1965 and that he also deposed 
before first party that he could not get the birth 
date of the second party entered before the local 

] bod y- 14 has been further argued that in such 
situation the second party cannot come to know 
the correct date of birth himself rather it is only 
his parents who are competent to show the 
correct date of birth. It has been further argued 
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that due to illiteracy of the parents ofthe second 
party, it was every possibility that due to mistake of 
the school authority or of the parents ofthe second 
party that date of birth being 28-11-1969 appeared 
in the school records but that cannot be considered 
to be correct date of birth in absence ofthe birth 
certificate and also taking in view the particular 
affidavit made by the second party's father who is 
now no more who died on 12-07-2003. In support of 
such arguments the learned counsel ofthe second 
Party has relied upon the case law ofManoj Kumar 
V/s Government ofNCT of Delhi and others reported 
in 2010 (11) Supreme Courts case 702 wherein their 
lordship have held that the matriculation certificate 
though a strong proof is not the only prove of date 
ot birth and other equally material cannot be ignored 
particularly when matriculation certificate has 
subsequently being corrected. It has been further 
held that the case of new entrant in seeking 
correction of date of birth should not be equated 
w ith case of existing employees seeking to prolong 
their retention in service by correction of their date 
of birth in service records at the fag end of their 
strvice. In the instant case the second party' beins 
new entrant has been given temporary status in the 
year 1989, admittedly had filled the form 
incorporating his date of birth 28-11-1965 and 
regarding such date of birth, the authority of the 
first party had also enquired from the second party’s 
father in the year 1991 and the second party’s father 
as per Ext. 11 19 had sworn affidavit dated 7-05-1991 
incorporating the date of birth ofthe second party 
to be 28-11-1965 and also mentioning that due to 
ignorance the date of birth of the second party could 
not have been registered at local authority office. 
From very perusal the filled up proforma of 
attestation form at Ext. 11/7 it appears that the 
proforma is in English and there is only signature in 
English of the second party workman K. Ansari 
mentioned dated 7-11 -2001. H is such handwriting 
in putting signature quite differs from the filled up 
handwriting right from column No. 1 to 12 and also 
in the identity certificate at page 4 ofthe attestation 
fomi. It is crystal clear that a person having good 
knowledge of English and having good handwriting 
had filled up the attestation from ofthe second 
party workman. It was quite known to the 
department ofthe first party' there was difference of 
birth dates as per school leaving certificate dated 
24-07-1987 whereas the second patty' workman was 
not accepting his correct date of birth to be 
28-11-1969 rather he was supporting his age to be 
28- II -1965 as per affidavit of his father. So there 
was possibility that the regular staff of the 
department of the first party who had filled up 
form on behalf of the second party workman might 
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have entered the date of birth as 28-11-1969 
keeping in view the date of birth as per school 
leaving certificate and not keeping in view as per 
the affidavit dated 7-05-1991 of the second 
party’s father produced by the second party 
fathers himself before the department of first party. 
The learned counsel for the first party could not 
convincingly argued that when in the reply given 
by the second party workman to the letter of the 
first party dated 28-05-2003 through Ext. 11/2 how 
doubt/suspicion was created in the mind of the 
first party authority that for any gainful purpose 
the second party got his date of birth intentionally 
entered as 28-11-1969 in his attestation form 
through the staff dated 7-11 -2001 since from very 
beginning the second party had represented his 
date of birth vividly to be 28-11-1965 as per 
affidavit of his father dated 7-05-1991. Ext. 11/9. 
There was no ahy question of taking disciplinary 
action on part of the first party in issuing charge- 
sheet to the second party, even in reply to .the 
chargesheet the second party workman had 
remained stick to his such stand that his date of 
birth is 28-11-1^65 and not 28-11-1969, has shown 
in incorrectly in his school leaving certificate. In 
that view of the matter there was no any question 
for taking such drastic action for passing order 
of termination/removal of service of the second 
party, rather on clarification made by the second 
party the first party authority ought to have 
rectify his date of birth to be 28-11 -1965 by calling 
the second party workman and in this regard the 
authority of the first party may have also directed 
to the second party to get his date of birth 
corrected as 28-11-1965 in the school leaving 
certificate which has been shown as 28-11-1969. 

(9) It is admitted position that for the month of 
October-1984 when the second party was enrolled 
as casual labour on muster roll, his service was 
of night guard and the duty of the night guard is 
in the night and in the day time the second party 
workman was not bound to attend the duty in 
the department of the first party and since the 
second party status was of casual labour so he 
was not required to attend the duty regularly. So, 
in that course if the workman was a studying in 
the Diwan High School, Jagdiya, Bharuch from 
15-06-1983 to 31-04-1987 no illegality can be said 
have been done by the second party workman in 
resuming his further school study up to class 
10th. It may be mentioned here that temporary 
status from casual labour was given to the second 
party w.e.f. 1-10-1989 thereafter the second party 
was duty bound not to carry on his study further 


without express permission of the authority of 
the first party but since the second party had 
carried on his study in that school up to 
31 -05-1987 that is much before getting temporary 
mazdoor status (TMS) in the first party 
department by the second party. Only 
discrepancy in the school leaving certificate 
appears to be regarding his date of birth to be 

27- 11-1969 but from the beginning the second 
party is himself disowning his such date of birth 
and repeatedly remaining stick to his date of birth 
being 27-11-1965 as per affidavit of his father. 
More so, when the second party workman had 
acquired temporary mazdoor status on 1-10-1989 
and further he was subjected to regularise in 
service of the first party he was to fill up 
attestation form etc. But with clear standing of 
the second party he had not misused his date of 
birth being 28-11-1969 mention in his attestation 
form. More so school leaving certificate has no 
any status of matriculation certificate since the 
workman has not passed SSC board examination 
and had not been granted matriculation 
certificate. More so, the second party workman 
being new entrant had sought for correction of 
date of birth relying upon his father’s affidavit as 

28- 11-1965 instead of 28-11-1969 so it was not 
with a view that the second party workman was 
thinking to prolong his retention in service in 
supporting his date of birth to be 28-11 -1969. 

(10) Such argument advanced by Shri Thakkar learned 
counsel for the first party docs not appear to be 
tenable that first party has disclosed his date of 
birth as 28-11 -1969 in the attestation form whereas 
his father has submitted affidavit showing date 
of birth of second party as 28-11-1965 and so the 
action taken by the authority of the first party 
regarding removal/termination of service of the 
second party is just proper. Such arguments 
advanced on behalf of the first party is not at all 
convincing because the date of birth is correctly 
known to the parents of the second party and 
second party cannot give correct date of birth 
there may be mistake in the school record but the 
affidavit of the father of the second party was 
required to be treated as true and correct 
statement of fact regarding date of birth of the 
second party. This has not been considered by 
the authorities of the first party. More so, the 
charge-sheet issued to the second party workman 
appears to be vague how the second party has 
committed grave misconduct under which rules 
and regulations. More so, even if memorandum 
of charge had been issued to the workman, the 
principle of natural justice ought to have been 
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followed by the management of the first party in 
taking full fledged domestic enquiry against the 
second party workman, but instead of domestic 
j enquiry the punishment order dated 16-09-2003 

! regarding removal of the service of the second 

party was passed without following principle of 
natural justice and without conducting full fledge 
domestic enquiry conducted second party 
workman could have availed the opportunity in 
defending himself against the charge. 

j ( 11 ) I find from the discussion made above that there 

was no need for issuing memorandum of charge 
to the second party workman. More so, without 
; mentioning about the violation of what rules and 

regulations are for misconduct on part of the 
j delinquent workman. As per evidence discussed 
above, I am of the considered view that 
mentioning of date of birth in column No.7 of 
attestation form to be 28-11-1969 was not 
intentional on part of the second party rather it 
was filled up by the staff of the department of the 
first party taking in view that second party 
j workman who was asked to produced school 
leaving certificate but having wrong date of birth 
to which the second party workman was not 
accepting rather he was in disagreement to his 
such date of birth and agree to the date of birth 
declared by his father in affidavit to be 
28-11-1965. Such mistake ought to have sorted 
out by the authority of the first party department 
in course ofregularisation/non-regularisation of 
the second party workman who had earlier been 
given temporary status w.e.f. 1 - 10 - 1989 . 

| (12) Thus upon consideration of the evidence and 
materials and the case law and also considering 
the submission made on behalf of the learned 
counsel of both sides, I am of the considered 
view that the action of the first party in removal/ 
termination of the second party workman by 
notice of removal from service dated 16-09-2003 
is illegal, improper and unjust. I further find and 
hold that the demand of the workman 
Shri K.A.Ansari for his reinstatement in service 
is legal, proper and just. But his such demand for 
full back wages is not at all tenable and acceptable 
because of the principle “no work no pay”. More 
so, there was also some mistake on part of the 
second party workman that lead to raise dispute. 

It was also duty on part of the second party to 
get his date of birth mentioned in the school 
leaving certificate corrected as 28-11-1965 instead 
of 28-11-1969 shown in the school leaving 
certificate when the authority of the first party 
had asked from him about the school leaving 


certificate but the second party workman had not 
take any sincere steps towards correction of his 
date ot birth in the school leaving certificate i.c. 
correct date of birth being 28-11-1965 can be filled 
up in the attestation form towards his claim for 
regularisation of service, but the second party 
workman w'as also lagging behind in this respect. 
So the second party workman is not at all entitled 
for any back wages. These two issues are 
decided accordingly. 

(13) Issue Nos. I, II & V In view of the findings given 
to issue No.Ill & iv in the foregoings. 1 further 
find and hold that this reference is maintainable 
and the second party workman has valid cause 
of action and that the second party workman is 
entitled for reinstatement in service with 
continuity of service (for purpose of getting 
retirement benefit) if any. The order/notice dated 
16-09-2003 regarding removal from service of the 
second party workman and the rejection of appeal 
of the second party workman by Appellate 
Authority are set aside. 

Reference is accordingly allowed on contest. No 
order as to any cost. 

The first party is directed to reinstate the second 
party workman Shri K.A.Ansari within a 60 days. Failing 
which the second party workman shall be entitled for back 
wages from the date of this award. 

This is my award. 

* co pics of the award be sent to the appropriate 

Government for publication. 

BIN AY KUMAR SINI1A. Presiding Officer 
26 2012 
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New Delhi, the 26th June, 20 1 2 

S.O. 2437.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 103/ 
1996) of the Central Government Industrial Tribunal-Cum- 
Labour Court-I, Dhanbad as shown in the Annexure in the 
Industrial Dispute between the emplovers in relation to 
the management of M/s. BCCL & others and their workman. 
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which was received by the Central Government on 19-6- 

2012 . 

[No. L-20012/246/1995-IR(C-l)] 
AJEET KUMAR, Section Officer 
ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. I) 
DHANBAD 

In the matter of a reference U/s. 10( 1 )(d)(2A) of the 
Industrial Disputes Act, 1947. 

Reference No. 103 of 1996 

Parties: Employer in relation to the management of 
Phularitand Colliery of M/s. B.C.C. Ltd. 

AND 

TheirWorkmen 

Present: SHR1H. M. SINGH, Presiding Officer 


APPEARANCES: 
For the employers 

For the workmen 

State 


: Shri B. M. Prasad, 
Advocate. 

: ShriS.N.Goswami, 
Advocate. 

: Jharkhand 


Industry • Coal. 

Dated, the 11th June, 2012 


AWARD 

By Order No. L-20012/246/95-IR(Coal-I) dated 7-11-96 
the Central Government in the Ministry of Labour has, in 
exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section (2 A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal: 

“Whether the action of the management of 
Phularitand Colliery, Barora Area of M/s. BCCL in 
dismissing Shri Hazari Pradhan, Ex-Cashier w.e.f. 
17-9-1993 is justified ? If not, to what relief is the 
concerned workman entitled ?” 


2. The case of the concerned workman is that the 
concerned workman was initially appointed as an Asstt. 
Accountant and posted at Barora Area office of M/s. BCCL 
on 16-4-83 and thereafter he was transferred to Phularitand 
colliery office on promotion of Asstt. Cashier in the year 
1990. He was to transfer at Mahanadi Coal Field Ltd. 
Sambalpur due to nearest to his native village and he was 
suffering from Lumber vartibreal pain. He applied for his 
transfer and he was released from the job of cashier and as 
per direction of the management he had handed over the 


charges to N. K. Singh, incoming cashier in presence of the 
Dy. C.M.E. The concerned workman was granted leave 
from 21-4-95 to 28-5-95 During the leave period he fell 
seriously ill and undergone treatment from 29-5-93 to 10-9-93 
which was intimated to the Dy. C.M.E., Phularitand colliery 
with medical certificate. After recovery he reported for duty 
on 4-10-93 but the Dy. C.M.E., Phularitand colliery informed 
him that his service had been dismissed vide letter dated 
1 7-9-93. The concerned workman filed appeal to the General 
Manager, Barora AreaNo. I of M/s. BCCLvuJe letter dated 
17 . j - 94 , but the management neither considered his appeal 
nor supplied any copy of the charge-sheet or enquiry 
proceeding nor dismissal letter to him. A criminal case being 
Baghmara P. S. Case No. 216/93 was lodged against him on 
22-8-93. The allegations levelled in the charge-sheet against 
him is vague, invalid and abinitio. The concerned workman 
was performing his duty under the direct control and 
supervision of the Dy. C.M.E., Finance Officer. The prima 
facie brief of the allegation is that the indent has been 
issued for disbursement of the payment of arrears dues of 
LTC/LLTC/1991 for encashment in favour ofthe-concemed 
workman. Accordingly, the concerned workman as cashier, 
received the cash from the area office and recorded the 
same in Cash Book and distribution register. The pay clerk 
is responsible for payment to the persons and under whom 
identification of all persons are made. In the month of 
August 1993 some victim workers of Phularitand colliery 
intimated to the Dy. CME and other authorities that they 
had neither been made payment of LTC/LLTC during the 
period of November, 1991 and December 1991 nor their 
names had been enlisted by the order of Dy. C.M.E., 
Phularitand colliery for this payment. A F.l.R. was lodged 
against the concerned workman and the pay clerk on 22 - 
12 - 93 , simultaneously the concerned workman was 
dismissed from service from back date upon and exparte 
domestic enquiry. The report of the Enquiry Officer 
contradictory unfair, improper, perverse and without any 
basis. 

In view of the avove facts and circumstances it has 
been prayed that the Hon’ble Tribunal be pleased to set 
aside the order of dismissal and award by directing the 
management to reinstate the concerned workman with full 
back wages and consequential benefits. 

3. The case of the management is that in the year 
1993 the concerned workman was working as cashier at 
Phularitand colliery of Barora area. A complaint was 
received from Etwari Mahato, Prop Mistry and 14 other 
workers that their names did not appear in the list prepared 
for the month of November 1991 and December, 1991 for 
payment of LTC to them. Therefore when the payment 
commenced from 27-7-1993 to make payment of LTC/LLTC 
for the months of November 1991 and December 1991 
they were not paid the same. After receipt of the complaint, 
the matter was verified and the concerned workman was 


2590 31/12—4 




6054 


THE GAZETTE OF INDIA: JULY28, 2012/SHRAVANA 6, 1934 


ijssued a charge-sheet dated 2-8-1993 setting out the details 
and the LT V payments, giving the names of the workmen 
who made the complaint and the total amount 
misappropriated by him amounted to Rs. 65,839. On further 
(Checking it was observed that four more persons, 
$/Shri Chhotelal Gope and three others were also not paid 
t|ieir ETC amounting to Rs. 20,580 and false vouchers had 
tjeen prepared in their names and putting false thumb 
impressions he had shown the four persons to have 
received the ETC. The concerned workman was issued 
another charge-sheet dated 9-8-1993 in respect of the other 
four workmen. Shri S. K. Choudhary, Dy. Personnel Manager 
0f Phu lari land Colliery, was appointed as Enquiry Officer 
tp enquire into the charges dated 2-6-1993 and 9-8-1993 
issued to the concerned workman by enquiry' notice dated 
25-8-1993. T he concerned workman failed to submit his 
qxplanation to the charge-sheet issued to him. The Enquiry 
Officer sent enquiry notice to the concerned workman to 
Ijis permanent address by registered post and one copy 
vyas published in the local newspaper ‘AWAZ’ and one 
qopy was displayed in the notice board. But he did not 
afttend the enquiry. It has been submitted that the concerned 
Workman neitgher submitted his reply to the charge-sheet 
por appeard in the enquiry. In such a situation the [inquiry 
Officer conducted the enquiry exparte and gave his 
findings holding the concerned workman guilty of the 
charges levelled against him. On the basis of enquiry report 
the concerned workman was'dismissed from service vv.e.f. 
17-9-1993. 

Under such circumstances, it has been prayed that 
the HoiTblc T ribunal be pleased to pass an award holding 
that the dismissal of the concerned workman is legal and 
justified and he is not entitled to any relief. 

4. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
the paragraphs of each other's written statement. 

5 The management produced MW-I. I larc Krishna 
Choudhary. on preliminary point, and documents marked 
as hx-'\' to \-4/l for identification. 

The concerned workman produced himself as 
WW-1 Documents have been marked as Exts.W-1 to W-5. 

6. main argument advanced on behalf of the 
concerned workman is that an ex-parte enquiry report was 
submitted by the Enquiry Officer and no notice was 
received b\ the concerned workman and he was ill He 
gave application to the management through registered 
pjist. But the management conducted ex-parte enquiry. 

Regarding this point the management argued that 
notice was sent to the concerned workman in his local 
address as well as at his permanent home address but that 
was returned back. The notice was published in the daily 
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News-paper. As per ‘x’/4 it does not show the name of the 
News-paper. In this respect law has been referred on behalf 
ofthe workman reported in 1996 (3) All. Rl.R 185 in which 
Hon’ble Supreme Court laid down “Service Law- 
Departmental enquiry—Service of notice and 
chargeshcet—Sent by registered post Returned with 
endorsement ‘not found’ Show cause notice published 
in news paper having no wide circulation. It cannot be 
legally treated to has been served The theory of 
“communication’ can not be invoked and Actual Service’ 
must be proved and established.” Supreme also referred 
AIR 1977 SC 629; AIR 1970 SC2I4:A1R 1966 SC 1313: 
(1964)4 SCR 733 : AIR 1964 SC 72 AIK 1963 SC395. 

It shows that no second show cause notice was 
given to the concerned workman which is violative of 
principles of natural justice. 

Another argument advanced on behalf of the 
concerned workman is that in criminal case in which enquiry 
has been conducted. I-TR was lodged with the police and 
the concerned workman was acquitted in that very case. 
He has filed acquattal order passed by Sessions Judge. 
Dhanbad. as per Fxt. W-5 Cr. Appeal No. 12/2001 darned 
23-6-2008 and the concerned workman was acquitted on 
the ground that the vouchers by which money was paid to 
the workers has not been adduced m evidence to show 
that whether the money was actualK withdrawn against 
their name for payment of I .. IX. Moreover, al 1 the witnesses 
whose money alleged to be withdrawn, they have not 
supported the tact that the concerned workman had 
withdrawn the money in their name. The Sessions Judge 
also observed that there is no documentary evidence on 
the record to show that the money was aeiua!l\ withdraw n. 
The allotment order for L.T.C. amount, the cash register, 
the payment voucher have not been adduced in evidence. 

It only shows as per order ol the Sessions Judge 
dated 23-6-2008 that the case was not proved against the 
concerned workmen. Al! the witnesses have been declared 
hostile produced by the management. 

7. I here is no ground to dismiss the concerned 
workman by holding cx-parte enquiry by the management 
and without giving proper notice and properly circulation 
of news-paper. 

Moreover, in such circumstances the punishment is 
very much harsh particularly when he is honourably 
acquitted on the same case by the Sessions Judge and no 
second show cause notice w'as given before dismissing 
him from service. 

8. Considering the above facts and circumstances I 
hold that the action of the management of Phularitand 
collier)'. BaroraArca of M s. BCCE in dismissing Shri I la/ari 
Pradhan, Lx-Cashier w.e.L 17-9-1994 is not justified. 
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Accordingly, the concerned workman is entitled to be re¬ 
instated in service w.e.f. 17-9-1993 with 50% back wages 
and other consequential benefits. 

This is my Award. 

H. M. SINGH, Presiding Officer 
26 2012 
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New Delhi, the 26th June, 2012 

S.O. 2438.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 53/1991) 
of the Central Government Industrial Tribunal/Labour Court- 
1, Dhanbad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the management 
of M/s. BCCL and others and their workman, which was 
received by the Central Government on 19-6-2012. 

[No. L-20012/362/! 990-IR(C-l)] 
AJEET KUMAR, Section Officer 

ANNEXURE 

BEFORETHECENTRALGOVERNMENT 
INDUSTRIAL TRIBUNAL (No. I) 

DHANBAD 

In the matter of a reference U/s. 10( I )(d) (2A) ofthe 
Industrial Disputes Act, 1947. 

Reference No. 53 of 1991 

Parties: Employers in relation to the management of 
Moonidih Project of M/s. B.C.C. Ltd. 

AND 

I heir Workmen 

Present: SI iRI 11. M. SING 11. Presiding Officer 

APPEARANCES: 

l or the employers : Shri D. K Venna., 

Advocate. 


State : Jharkhand 

Industry : Coal. 

Dated, the 12th June, 2012 

AWARD 

By Order No. L-20012(362)/90-IR (Coal-I) dated 
29-5-1991 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal: 

“Whether the action of the management of Moonidih 
Project under Moonidih Area of M/s. BCCL in 
denying employment to dependent Shri Lakhiya Ram 
Bouri S/o Late Sripati Bouri T. No. 162 as per 
provision contained in para 9.4.2 of NCWA-II1 is 
justified? If not what relief the dependent is 
entitled ?” 

2. The case of the concerned workman is that he was 
a General Mazdoor of Moonidih Project of BCCL. He died 
in the year 1985 during the tenure of his service. The wife 
of Late Sripati Bouri had also died. The concerned person, 
Lakhan Ram Bouri represented before the management for 
his employment as per provision of NCWA-II, III and IV 
but without any effect. Thereafter he raised and industrial 
dispute before the A.L.C. (C) Dhanbad, which ultimately 
ended in failure due to in human attitude ofthe management. 
The action of the management in denying employment to 
Lakhiya Ram Bouri, dependent of I .ate Sripati Bouri as per 
provision of9.4.2 ofNCWA-11 is not justified. 

It has been prayed that the Honble Tribunal be 
pleased to answer the reference in favour of the workman 
by directing the management to provide employment to 
Lakhiya Ram Bouri Son of Late Shreepati Bouri with 
retrospective effect with all arrears of wages and 
consequential benefits. 

3. The case ofthe management is that the concerned 
workman, Sripati Bouri, started absenting from his duty 
without permission and satisfactory cause from January. 

1987.1 le w as issued with a chargesheet dated 30.7/3-8-87 
alleging commission of misconduct of absence for more 
than 10 days without permission which constitutes 
misconduct under Clause 17( I )(n) of the Certified Standing 
Order. I le did not submit any explanation to the chargesheet 
and did not attend his duties. Thereafter Shri R.C. 
Srivastava, Sr. Personnel Officer Moonidih Project was 
appointed as Enquiry Officer, lie conducted the enquiry 
after giving notice of enquiry to the concerned workman 
but he did not attend the enquiry. Thereafter notice of 
enquiry was published in the newspaper *Awaz' 
and’Jan mat'. But he did not attend the enquiry. Thereafter 
the Enquiry Officer submitted his enquiry report dated 
18-12-87 holding the concerned workman guilty of 


l or the Workmen 


None 
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misconduct charged against hrirti. On the basis of enquriy 
report the concerned workman was dismissed from service 
w.e.f. 25/28^12-87. Sripati Bouri died sometime in 89. The 
sponsoring union has taken up the present case and alleged 
that Sripati Bouri died in I9t5 before his dismissal and Shri 
Lakhiya Ram Bouri shouldfee proridedemployment as per 
Para 9.4.2 of >^WA4f|tft%»bieen submitted that Sripati 
Bouri was very much in the colliery in the year 1986 and 
was under troatmwrt m thtt'MaaprtaLof Moonidih from 
191-6-86 to 2-lt^^fr^pa^H^bOfh limbs. He was also an 
outdoor patient and was treated upto 5-7-86. Thus the case 
of the union that Sripati Bouri died in the year 1985 is 
definitely false and cannot be accepted, it was also difficult 
to believe that Lakhiya Ram Bouri is the genuine dependent 
sop of Late Sripati Bouri. 

In such circumstances it has been prayed that the 
Hon’ble Tribunal be pleased to pass the award holding 
thdt Lakhiya Ram Bouri is notermtled to any relief. 

4. Both the parties have filed their respective 
rejpm<tet*s admitting and denying the contents of same of 
thdpfctAgraphs of each other’s written statement. 

5. The*management produced MW-1, Rabtndra Ch. 
Srrvastavaiwho had cenducterfdomestic enquiry against 
Sripati Bouri, concerned workman and after domestic 
en^uiryto was dismissed from service. 

6. Argument advanced on behalf of the concerned 
we^fcman is that he died in the year 19*5; After that the 
dependent son of the concerned workman demanded 
enjoyment as per provision of NCWA in the year 1989. 

Management argued that Sripati Bouri died in the 
yejfr 1and the dependent of Late Sripati Bouri applied 
foil his employment; The concerned workman was 
dismissed from his- service by letter dated 25/28-12-87. 
Wfcen a person has been dismissed from service, his 
dependent cannot be given empteyment 

Document M-HoM-M shows that due notice 
wap sent to the coneemedworkman to appear in the enquiry 
and even after publishing notice in the news paper the 
concerned workman did no* appear in the enquiry. 
Ultjimately the Enquiry was conducted ex-parte enquiry 
and the I inquiry Officer sobmittedhis report holding him 
guilty of the misconduct. TteWafrer he was dismissed 
frofn his service from 25/28-12-871 ilence, his dismissal is 
justified. 

Considering the above facts it shows that a person 
whp is dismissed from service has dependent cannot be 
given employment undefeiause 9:4.2 of NC WA. 

7. In the result I hold that the action of the 
management of Moonidih Project under Moonidih Area of 
M/f. BCCL in denyingemploymenUo Lakhiya Ram Bouri, 
soniof Late Sripati Bouri, as per provision 9.4.2 ofNCWA- 
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II is justified. Hence, the dependent, Lakhiya Ram Bouri. is 
not entitled to any relief. 

H. M. SINGH, Presiding Officer 
^ 26 2012 

«BT.W. 2439.—3fcj1Pl* 1947 (1947 
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’ jffa <f04R, 

New Delhi, the 26th June, 2012 

S.O. 2439.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 49/1991) 
of the Central Government Industrial Tribunal/Labour Court- 
1,-Dhanbad as shown in the Annexurc in the Industrial 
Dispute between the employers in relation to the 
management of M/s. BCCL and others and their workman, 
which was received by the Central Government on 
IW6-2012. 

[No. L-240 1 2/1 07/ 1985-IR(C-l) | 
AJEET KUMAR. Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (No. 1), 
DHANBAD 

In the matter of a reference l Ks. 10(1 )(d) of the 
Industrial Disputes Act. 1947. 

Reference No. 49 of 1991 

Parties: Employers in relation to the management of 
Lodna Area No. X of M/s. B.C.C. Ltd. 

AND 

Their Workmen 

Present: SHRI II. M. SINGH. Presiding Officer 

APPEARANCES: 

For the Employers : Shri D K. Vcrma.. 

Advocate 

For the Workmen : None 

State : Jharkhand Industry : Coal. 

Dated, the 12th June, 2012 

AWARD 

By Order No. L-24012( 107)/85-DI V IR (Coal-1) dated 
1-5-91 the Central Government in the Ministry of Labour 
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has, in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2 A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal: 

“Whether the action of the management of Lodna 
Area No. X of M/s. Bharat Coking Coal Ltd., in 
terminating the services of Shri Satai Passi and nine 
others shown in the annexure is justified? If not to 
what relief are the workmen entitled to?” 

2. The case of the concerned workman is that Satai 
Passi and other concerned workmen were appointed as 
permanent workmen. But they were stopped from duty by 
the management in utter violation of principles of natural 
justice which resulted in a Reference No. 36 of 1978. During 
the pendency of adjudication of the aforesaid reference 
the management entered into Bi-partite settlement with 
sponsoring union wherein and whereby agreed to reinstate 
all the concerned workmen. The concerned workmen 
involved in Reference No. 36 of 1978 represented for their 
duty in pursuance of the award passed in the aforesaid 
reference as per settlement. But the management did not 
allow them to resume their duties. The union and the 
concerned workmen raised an industrial before the A.L.C. 
(C), Dhanbad, which ended in failure due to adamant 
attitude of the management. Thereasfter the present dispute 
has been referred to this Tribunal for adjudication. The 
action of the management in terminating the services of 
the concerned workman was unjustified. 

Under the facts and circumstances stated above, it 
has been prayed that the Hon’ble tribunal be pleased to 
answer the reference in favour of the workmen by directing 
the management to reinstate the concerned workman with 
full back wages. 

3. The case of the management is that as per an award 
passed in Reference No. 36 of 1,978 of the C.G.I. Tribunal 
No. 3 in terms of the settlement the workmen named in the 
annexure to the said reference were to be provided 
employment subject to the conditions (stipulated therein. 
As per conditions No. 1.7 of the award the workmen were 
required to report for duties within 45 days i.e. latest by 
11-2-82 after submitting affidavit declaring that they are 
not working in any establishment of M/s. Coal India Ltd, 
and full particulars relating to their age, parentage, home 
address, qualification etc. for medical examination and if 
found fit would be allowed to join their duties. Although 
they were not entitled to be considered for their 
employment as they did not report for duties within 45 
days alongwith the affidavit they were given employment 
on special consideration provisionally. It was reported to 
the management that they were not the genuine workmen 
of Lodna Colleiry and they entered into the service by 
assuming the names of genuine workman and got 
employment in that process. The management called each 
and every workmen concerned and confronted them with 


the allegations levelled against them and they were adv ised 
to submit documents to establish their geiuiinily within 15 
days. But they did not come forward tor several years and 
have raised the present dispute after a lapse of several 
years from the date of issue of the letters to them. I hey 
have failed to establish their genuinity even before the 
conciliation officer and they cannot compel the 
management to take them in the employment without being 
satisfied regarding their genuinitv. It has been submitted 
that the concerned workmen were not the genuine workmen 
and as such they tiled away from the colliery instead ol 
providing their genuinitv. 

Under such circumstances it has been prayed that the 
Hon'ble Tribunal be pleased to pass the award holding 
that the concerned workmen arc not entitled to any relict. 

4. Both the parties have filed their respective rejoinders 
admitting and denying the contents of some of the 
paragraphs of each other's written statement. 

5. The management produced MW-1. Ram Lkbal Singh. 
MW-2, Sarputti Passi, M W-3, Jai Gopal Singh, M W-4. Ram 
Kumar Jaiswara, MW-5, Rajendra Das and MW-6, Ciyaram 
Rai. 

Management proved documnts as Lxts. M-l to M-13 
and also Ext. W-l and X-l toX-9 fordentillcation. 

The concerned workmen have not produced any 
evidence. 

6. On behalf of the concerned workmen it has been 
stated that other persons have been regularised but they 
have not been regularised and their services have been 
terminated. They are employees as per award passed by 
C.G1. Tribunal No.3, Dhanbad, in Reference No. 36 of 1978. 

On the contrary the management argued that the 
Concerned Workmen were not the genuine workmen and 
they are jo^ seekers. Tljey filed away from the colliery 
instead of proving their! genuinity. In compliance with the 
award passed in Reference No. 36/78 issued letters to them 
to prove their identity genuinity but they tiled away from 
the colliery. The management examined six w itnesses who 
categorically stated that all the workmen concerned are 
fake persons. They have not come forward to prove their 
genuinity either before management or before this 
Tribunal. It shows that all the concerned workmen 
themselves left their jobs because they are lake persons 
and impersonators in Reference No. 36 78. 

7. Considering the above facts and circumstances. 1 
hold that the action of the management of Lodna Area 
No. X of M/s. B.C.C. Ltd. in terminating the services of 
Shri Satai Passi and others shown in the order of reference 
in justified and the concerned workmen are nol entitled to 
any relief. 

This is i ty Award. 

H.M. SINGII. Presiding Officer 
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New Delhi, the 26th June, 2012 

S.O. 2440.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Centra! 
Government hereby publishes the award (Ref. No. 62/1994) 
of the Central Government Industrial Tribunal/Labour Court- 
1, Dhanbad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the M/s. CCL 
and their workman, which was received by the Central 
Government on 19-6-2012. 

[No. L-24012/260/1995-1 R(C-I)] 
AJEET KUMAR. Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO. I, DHANBAD 

In the matter of a reference U/S. 10(1) (d) (2 A) of the 
Industrial DiaputesAct, 1947. 

Reference No. 62 of 1994. 

Parties : Employers in relation to the management of 
Pundi Project of CCL 

AND 

Their Workmen 

Present: Shri H. M. SINGH, Presiding Officer 
Appearances : 

For the Employers : Shri D.K. Verma, Advocate 

For the Workmen : Shri U. N. Lai, Advocate 

State : Jharkhand : Industry : Coal 

Dated, the 11 th June 2012 
AWARD 

By Order No. L-240I2/260/95-IR (Coal-I) dated 
24-3-94 the Central Government in the Ministry of Labour 
has, in exercise of the Powers conferred by clause (d) of 
subtsection (1) and sub-section (2 A) of Section 1 0 of the 
Industrial Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal: 


“Whether the action of the management of Pundi 

Project 6f CCL to terminate the services of S Shri 

satyanarayan Singh and Ram Parikha Dushad. 

Security Guards, Pundi Project is justified 0 If not. 

to what relief are these workmen entitled ?" 

2. 1 he case ol the concerned workmen is that the\ 
were Security Guards posted at Pundi Magazine. On 
24-8-90 in course of their duty hours at about 2.45 A.M. a 
targe number of docoils came into the magazine and by 
breaking open the lock of the magazine store removed 
11,620 Nos. of detonators. According to the management 
this theft of large number of detonator took place due to 
the negligence on the part of the concerned workmen. 
Accordingly, the management issued charge-sheet against 
these workmen on the above allegations, suspended them 
and asked them to submit their explanations. The concerned 
workmen submitted their explanations narrating the entire 
facts. But their explanation was not found to be 
satisfactory and constituted an enquiry to make a 
departmental enquiry. 

After getting notice of enquiry the concerned 
workmen attended the enquiry and on completion of the 
enquiry a report was submitted by the Enquiry Officer 
holding them guilty of the charge, i he management 
agreeing with the report of the enquiry officer, dismissed 
the concerned workmen against which the Union of the 
concerned workmen raised industrial dispute. On the failure 
of the conciliation a report was sent to the Ministry of 
Labour, Govt, of India, resulting in reference to this 
Hon’ble Tribunal. In this case the background in which 
the occurance took place must be taken serious note of. 

I he management of C C L has its own security arrangement 
and there is no provision lor arm force arrangement, such 
as, deployment of Industrial Security Force, like that in 
BCCL. in the above circumstances these two unarmed 
sccut ity men were easily overpowered by a large number 
of armed miscreants and pushed in a room which was 
bolted from outside. It is natural that their voice could not 
be heard outside for any help whatsoever. According to 
them when they came out at 5 A M. with the help of a 
passer-by their nervous condition could be well imagined. 
From the above it will appear that this occurance took 
place on account ol their negligence whatsoever and the 
information given by them could not be said to be belated. 
The charge-sheet accordingly has not been proved. 

It has been prayed that the llon'ble Tribunal be 
pleased to hold that the dismissal of these two workmen 
cannot be said to be justified and the concerned workmen 
are entitled to be reinstated in service with full back wages 
and other consequential benefits. 

3. The case of the management is that the concerned 
two workmen were posted for duty at Magazine as security 
guards in the night shift commencing from 10 p.m. and 
ending at 6 a.m. the following morning. On 24-8-1990 when 
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the two concerned workmen were on duty in the magazine, 
the lock of the magazine was broken and 11,620 detonators 
were stolen at about 2.45 a.m. It was the duty of the two 
security guards concerned to prevent the theft of 
detonators but also to give immediate information to their 
superiors and information about it was given to the higher 
authority very late. On account of this delay, appropriate 
action to apprehend the thieves and recover the stolen 
detonators could not be taken. The concerned workmen 
were totally negligent in the discharge of their duties 
resulting to which the management suffered loss. The 
Project Officer/Agent, Pundi Colliery issued chargesheets 
dated 25-8-90 to the concerned workmen calling for their 
explanation. They submitted identical explanations. They 
admitted the theft of detonators but denied that they were 
responsible for delay in giving information to the superiors. 
They took the stand that there was no telephone. They 
tried to put the blame on the management for their lapses. 

The explanations of the concerned workmen were 
not found satisfactory and in consequence the 
management ordered a detailed enquiry into the matter 
and appointed Sri R. A. Kumar, Sr. Under Manager, Pundi 
Project as the Enquiry Officer. The Enquiry Officer held 
enquiry by due intimetion to the concerned workmen. They 
participated in the enquiry along with their co-worker, Md. 
Attaullah. The enquiry was held in accordance with the 
principles of natural Justice and all possible and reasonable 
opportunities were given to them. After holding enquiry 
the Enquiry Officer submitted his report holding that the 
concerned workmen were guilty of the charge levelled 
against them. The Project Officer/Agent considered the 
report of the enquiry and came to the conclusion that the 
workman were guilty of the charges and they should be 
dismissed from service. Thereafter the General Manager, 
Kuju Area in which Pundi Project falls and he also agreed 
with the view taken by the Project Officer, Pundi colliery 
and accorded his approval for the dismissal of the 
concerned workmen. Accordingly the two concerned 
workmen were dismissed from service by order dated 26/ 
30-3-1992 with immediate effect. It has been submitted that 
the dismissal of the concerned workmen was justified. 

Accordingly, it has been prayed that the Hon’ble 
Tribunal be pleased to hold that the action of the 
management in dismissing the concerned workmen is 
justified and the concerned workmen are not entitled any 

relief. 

4. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
the paragraphs of each other’s written statement. 

5. The management produced MW-1, K.K.Jha and 
the documents of the management have been marked as 
Exts. M-l to M-l 1 on waiving ofthe formal proof. 

No evidence has been produced on behalf of the 

concerned workmen. 


6 . The domestic enquiry was held to be fair and 
proper by order.dated 27-9-1996. 

7. Argument advanced on behalf of the concerned 
workmen is that they were not negligent on their part when 
detonators were stolen. They remained confined in a room 
bolted from outside till around 5.00 a.m. when passer by 
opened the door from outside they immediately informed 
about the theft at about 6.00 a.m. to Security Guard at the 
Project Officer. In spite of that the management appointed 
enquiry officer and they were dismissed from service 
illegally. 

8 . In this respect the statement of MW-1 is very 
much material. He stated in his examination that I was 
appointed as management’s representative. In his cross- 
examination he has stated that the Enquiry Officer is still 
in service. It shows that the management has not produced 
the Enquiry Officer before the Tribunal, so that their 
contents may be admitted. 

9. The management referred (2008) I Supreme Court 
Cases (L & S) 890 in which Hon’blc Supreme Court laid 
down— 

“Industrial Disputss Act, 1947-S. 11 -A-Labour Court 
or Industrial Tribunal cannot act as if it were an 
appellate body-Appreciation of evidence-held, 
where two views are possible on evidence, Industrial 
Tribunal should be very slow in intcrferring with the 
findings arrived at in domestic enquiry— 

Standard of proof in domestic enquiry is 
preponderance of probabilities and not proof beyond 
reasonable doubt-It was improper for the Tribunal 
to interfere with the findings of domestic enquiry on 
the ground that there was no independent evidence 
apart from Management witncsses-Plea of alibi 
accepted by the Tribunal in this case, also not based 
on evidence-Award of the Tribunal therefore set 
aside and dismissal order passed by Management 
restored-However, general proposition of law 
accepted that Labour Court can award lesser 
punishment on a given case." 

10. It has also been argued on behalf ofthe workmen 
that robery had been committed in the premises of the 
factory in the early hours on 25-8-90 at 2.45 a.m. night 
when 11,620 had been looted by the dacoits and when the 
concerned workmen were confined in a room bolted from 
outside till 5.00 a.m. and when passer by opened the door 
from outside, they went to their immediate superior at about 
7.00 a.m. and reported the incident. But no I-1R was lodged 
by the management with the police around 9.00 AM and 
entire stolen detonators were recovered, and the concerned 
workmen were chargesheeted. In the I I.R. no allegations 
were made against the concerned workmen. 

Considering the above facts it shows that there is 
no fault on T he part of the concerned workmen who wer,. 
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posted as security guards at the magazine store. They 
were unable to raise their voice when the dacoits confined 
them in a room bolted from outside. In such circumstances 
they should not have been dismissed from service by the 
management. 

1 1. In the result, I hold that the action of the 
management of Pundi Project of CCL to terminate the 
service of S/Sri Satyanarayan Singh and Ram Parikha 
Dushad, Security Guards, Pundi Project is not justified. 
Accordingly, they are entitled to be re-instated in service 
with 50% back wages and other consequential benefits 
and also continuity of service from the date of their 
termination of service. 

This is my award. 

H. M. SINGH, Presiding Officer 
^ 27 2012 
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New Delhi, the 27th June, 2012 

S.O. 2441.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 76/2012) 
of the Central Government Industrial Tribunal-Cum-Labour 
Gourt-I, Delhi as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of M/s. Sahara India and their workman, which 
vyas received by the Central Government on 13-6-2012. 

[No. L-l 1012/18/2008-1R(C-l)] 

AJEET KUMAR, Section Officer 

ANNEXURE 

BEFORE DR R K. YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, KARKARDOOMA COURTS 
COMPLEX, DELHI 

ID. No. 76/2012 

Shri Satyendcr Kumar, 

G/o Ms.Amita Gupta, 

100. Sukhdev Vihar, 

New Delhi .. Workman 

Versus 


M/s Sahara India, 

Sahara India Centre, 

8 th Floor, 2, Kapoorthala Complex, 

Aliganj, Lucknow-226024 . . .Management 

AWARD 

An Industrial dispute between Shri Rakesh Kumar 
Rana and others and M/s. Sahara India Commercial 
Corporation as well as M/s. Jet Airways Ltd. was referred 
for adjudication to Central Government Industrial Tribunal 
No. II, New Delhi, by the appropriate Government, vide 
order No. L-l 1012/18/2008-1R (CM-1), New Delhi dated 
23-6-2009, with following terms:— 

“Whether the demand of Shri Rakesh Kumar Rana 
and 15 others (as annexed) for their absorption in 
Jet Lite by the management of Jet Airways with 
reference to the Share Purchase Agreement dated 
1-4-2007, entered by the management of Jet Airways 
(India) Ltd., Sahara India Commercial Corporation 
Ltd. and others and Sahra Airlines Limited is justified 
and legal? To what relief are the workmen concerned 
entitled?” 

2. Claimants filed their claim statement, which was 
aispelled by the aforesaid managements, by way of their 
written statements. 

3. Vide order No. Z-22019/6/2007-1R (C-II) New Delhi 
dated 30-3-2011, the matter was transferred to this Tribunal 
by the appropriate Government, while using its powers 
under Section 33-B of the Industrial Disputes Act, 1947 
(in short the Act). 

4. On receipt of the case, adjudicatory steps were 
taken. Issues were settled and the claimants are in the 
process of adducing their evidence to put forward their 
cause. During the pendancy of the said dispute, Shri 
Satyender Kumar had moved an application, detailing 
therein that he was getting a salary of Rs. 11,000 per month, 
while other employees, doing the same work, were getting 
their wages between Rs.16,000 to Rs.20,000 per month. He 
made request to M/s. Jet Lite India Ltd. for increase of his 
wages, since it was difficult for him to meet two ends. 
Annoyed with that request, his services have been 
transferred to Trivendrum, Kerela. He projects that his 
wife is suffering from Asthama. His old parents are 
dependent upon him. He would not be able to maintain 
two establishments one at Delhi and the other at 
Trivendrum, Kerela. He claims that order of transfer of his 
services to Trivendrum, Kerela may be stayed. 

5. Argument on the application were heard at the 
bar. Ms. Amita Gupta, authorized representative, advanced 
arguments on behalf of the claimant. Shri G.C. Walesha, 
authorized representative, raised his submission on behalf 
of management. I have given my careful considerations to 
the arguments advanced at the bar and cautiously perused 
the record. My findings on issues involved in 
controversies are as follows:— 
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6 . Section 33 of the Act bars alteration in conditions 
of service “prejudicial” to the workman concerned in the 
dispute and punishment of discharge or dismissal when 
either is connected with pendentelite industrial dispute 
“save with the permission of the authorities before which 
the proceedings is pending” or where the discharge or 
dismissal is for any misconduct not connected with the 
pendentelite industrial dispute without the “approval of 
such authority”. Prohibition contained in Section 33 of the 
Act is two fold. On one hand, they are designed to protect 
the workman concerned during the course of industrial 
conciliation, arbitration and adjudication, against employers' 
harassment and victimization, on account of their having 
raised the industrial dispute or their continuing the pending 
proceedings and on the other, they seek to maintain status 
quo by prescribing management conduct which may give 
rise to "fresh dispute" which further exacerbate the already 
strained relations between employer and the workman. 
Where industrial disputes are pendentelite before an 
authority mentioned in the Section, it was thought necessary 
that such disputes should be conciliated or adjudicated 
upon by the authority in a peaceful atmosphere, undisturbed 
by any subsequent causes for bitterness or unpleasantness. 
To achieve this object, a ban has been imposed upon the 
employer exercising his common law, statutory or contractual 
right to terminate the services of his employees according 
to contract or the provisions of law governing such service. 
The ordinary right of the employer to alter the terms of his 
employees' services to their prejudice or to terminate their 
services under the general law governing contract of 
employment, has been banned subject to certain conditions. 
This ban, therefore, is designed to restrict the interference 
of the general rights and liabilities of the parties under the 
ordinary law within the limits truly necessary for 
accomplishing the object of those provisions. Anxiety to 
know about ban on the right of the employer, persuades me 
to reproduce the provisions of Section 33 ofthe Act thus:— 

“33. Conditions of service, etc., to remain unchanged 
under certain circumstances during pendency of 
proceedings. -(1) During the pendency of any 
conciliation proceeding before a conciliation officer 
or a Board or of any proceeding before an arbitrator 
or a Labour Court or Tribunal or National Tribunal 
in respect of an industrial dispute, no employer 
shall,— 

(a) in regard to any matter connected with the 
dispute, alter, to the prejudice ofthe workmen 
concerned in such dispute, the conditions of 
service applicable to them immediately before 
the commencement of such proceeding; or 

(b) for any misconduct connected with the 
dispute, discharge or punish, whether by 
dismissal or otherwise, any workman 
concerned in such dispute. Save with the 
express permission in writing ofthe authority 
before which the proceeding is pending. 


(2) During the pendency of any such proceeding in 
respect of an industrial dispute, the employer may, 
in accordance with standing orders applicable to a 
workman concerned in such dispute or, where there 
are no such standing orders, in accordance with the 
terms of the contract, whether express or implied, 
between him and the workman— 

(a) alter, in regard to any matter not connected 
with the dispute, the conditions of service 
applicable to that Workman immediately before 
the commencement of such proceeding; or 

(b) for any misconduct not connected with the 
dispute, discharge or punish, whether by 
dismissal or otherwise, that workman: 

Provided that no such workman shall be discharged 
or dismissed, unless he has been paid wages for one month 
and an application has been made by the employer to the 
authority before which the proceeding is pending for 
approval of the action taken by the employer. 

(3) Notwithstanding anything contained in sub¬ 
section (2), no employer shall, during the pendency of 
any such proceeding in respect of an industrial dispute, 
take any action against any protected workman concerned 
in such dispute — 

(a) by altering, to the prej ud ice of such protected 
workman, the conditions of service applicable 
to him immediately before the commencement 
of such proceeding; or 

(b) by discharging or punishing, whether any 
dismissal or otherwise, such protected 
workman, 

save with the express permission in writing of 
the authority before Which the proceWirig is 
pending. 

Explanation. — For the purposes of this sub¬ 
section, a “protected workman”, in relation 
to an establishment, means a workman who, 
being a member of the executive or other office 
bearer of a registered trade union connected 
with the establishment, is recognized as such 
in accordance with rules made in this behalf. 

(4) In every establishment, the number of workmen 
to be recognized as protected workmen for the 
purposes of sub-section (3) shall be one per cent of 
the total number of wbrkmen employed therein 
subject to a minimum number of five protected 
workmen and a maximum number oforie hundred 
protected workmen and for the aforesaid purpose, 
the appropriate Government may make rules 
providing for the distribution of such protected 
workmen among various trade unions, if any, 
connected with the establishment and* the manner 
in which the workmen may be chosen and recognized 
as protected workmen. 


2590 GI/12—5 
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(5) Where an employer makes an application to a 
conciliation officer, Board, an arbitrator, a Labour 
Court, Tribunal or National Tribunal under the proviso 
to sub-section (2) for approval of the action taken by 
him, the authority concerned shall, without delay, hear 
such application and pass, within a period of three 
months from the date of receipt of such application, 
such order in relation thereto as it deems Fit. 

Provided that where any such authority considers it 
necessary or expedient so to do, it may, for reasons 
to be recorded in writing, extend such period by 
such further period as it may think fit. 

Provided further that no proceedings before any 
such authority shall lapse merely on the ground that 
any period specified in this sub-section had expired 
without such proceedings being completed.” 

7. As noted above sub-sections (1) and (2) are 
designed for different purposes since sub-section (1) 
applies to the proposition when the employer wants to 
alter service conditions of the workman to his prejudice in 
regard to any matter connected with the dispute or for any 
misconduct connected with the dispute, in that situation 
he is obliged to seek prior permission in writing of the 
authority before whom the dispute is pending and in a 
case where the employer wants to alter service conditions 
of a workman in regard to a matter not connected with the 
dispute or for any misconduct not connected with the 
dispute, in that situation he is obliged to seek approval of 
the order under sub-section (2) of the aforesaid section. 
When an employer violates the provisions of sub-section 
(1) or sub-section (2) of Section 33 of the Act, an instant 
remedy is provided to the workman by the provisions of 
Section 33A of the Act, In other words, where an employer 
has contravened the provisions of Section 33, the 
aggrieved workman has been given the option to make a 
complaint in writing, to the authority before which an 
industrial dispute is pending, with which the aggrieved 
workman is concerned. The complaint of such 
contravention can be made not to the adjudicating 
authorities, but to the conciliatory authority also. If a 
complaint is made to a conciliatory authority, viz. a 
Conciliation Officer or a Board of Conciliation, clause (a) 
of Section 33 A of the act authorizes a Conciliation Officer 
or the Board to take such complaint into account in 
bringing about a settlement of the complained dispute. 
The Conciliation Officer or the Board is not empowered to 
adjudicate upon the dispute, which is the area of 
adjudicatory authorities. When a complaint is made to 
adjudicatory authority viz. Arbitrator, Labour Court, 
Tribunal or National Tribunal, it will adjudicate upon the 
dispute as if it is a dispute referred to or pending before it. 

8 . To attract the provisions of Section 33 A of the 
Act, following conditions precedent are to be satisfied. 

1 . that there should have been a contravention 
by the management of the provisions of Section 
33 of the Act, 
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2 . that the contravention should have been during 
the pendency of the proceedings before the 
conciliatory authorities or Labour Court, 
Tribunal or National Tribunal, as the case may 
be. 

3. that the complainant should have been 
aggrieved by the contravention, and 

4. that the application should have been made to 
the Labour Court, Tribunal or the National 
Tribunal in which original proceedings are 
pending. 

9. The claimant asserts that by his transfer to 
Trivendrum, Kerela, the management had effected change 
in conditions of his service, during pendancy of the 
aforesaid industrial dispute. Section 33 of the Act ensures 
fair and satisfactory inquiry pending adjudication 
proceedings by way of providing a safeguard against 
victimization of the workman concerned or to prevent unfair 
labour practice on the part of the employer at that stage. A 
ban, subject to certain conditions, has been imposed on 
ordinary rights of the employer to alter terms of his 
employees' services to their prejudice or to terminate their 
services under the general law governing contract of 
employment. Section 33 A of the Act provides for relief 
against contravention of Section 33 by way of adjudication 
of the complaint made by aggrieved workman, considering 
such complaints as disputes referred or pending in 
accordance with the provisions of the Act. Ban so imposed, 
is not to restrict implementation of general rights and 
liabilities of the parties under the ordinary law within the 
limits truly necessary in accomplishing the above object. 
The employer is accordingly, left free to deal with the 
employee when action concerned is not punitive or mala 
fide or does not amount to victimization or unfair labour 
practice. 

10. There was no provision in repealed Trade 
Disputes Act, 1929 or in the Act providing for notice of 
change in conditions of service applicable to a workman. 
As a result of persistent demand, Section 9A and 9B of the 
Act, besides Fourth Schedule were introduced in statute 
book. Introduction of Section 9A prevents unilateral action 
on the part of the employer in changing condition of service 
as to the prejudice of the workman. The real purpose of 
the aforesaid provision is “to afford an opportunity to the 
workman to consider the effect of the proposed change, if 
necessary, to present their point of view on the proposal” 
and such consideration would further serve to stimulate a 
feeling of consent of joint interest of the management and 
workman in the Industrial progress and increase 
productivity. 

11. The Fourth Schedule, appended to the Act, 
enumerates conditions of services for change of which, 
notice is to be given. Item 7 of the said schedule, speaks in 
respect of transfer of a workman made malafidely from one 
place to another, under the guise of following management 
pol icies. Therefore when an employer wants to transfer an 
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employee, he is required to follow the provisions of Section 
9 A of the Act. For application of the provisions of Section 
9 A of the Act, there should, be change in conditions of 
service, as enumerated above. Section 33 of the Act bars 
alterations in condition of services, prejudicial to workman 
concerned in the dispute and disciplinary punishment of 
discharge or dismissal when either is connected with 
pendentilite industrial dispute “save with the permission 
of the authorities before which the proceedings are 
pending” or whether discharge or dismissal is for any 
misconduct not connected with the pendentilite industrial 
dispute without the “approval” of such authority. But an 
employer may alter conditions of service of the workman 
concerned in the pending dispute in regard to “any matter 
not connected with the dispute”. The employer is therefore 
free to take action against his workman if it is not based on 
any misconduct on his part. Reference can be made to the 
precedent in V. A. Rebellow [(1972) (1) LU 501)]. 

12. Herein the present controversy, the claimant 
wants a stay against his transfer order from this Tribunal. 
Question for consideration would be as to whether such 
powers vests with this Tribunal? For an adjudication of 
this proposition, it is to be taken note of that provisions of 
Chapter V-C were brought on the statute books by the 
Legislature, by way of enacting Section 25 T and 25 U of 
the Act. Section 25 T enjoins a duty on an employer, or a 
workman, or a trade union whether registered under the 
Trade Union Act, 1926 or not, not to commit any unfair 
labour practice. Section 25 U provides penalty for any 
person who commits any unfair labour practice for which 
he may be punished with imprisonment for a term of six 
months or with fine which may extend to Rs. 1000 or with 
both. Therefore, remedial measure has been provided by 
these two provisions, making an act of unfair labour 
practice punishable. 

13. When the claimant does not move any complaint 
under Section 33 A of the Act, in that eventuality question 
would emerge as to whether this Tribunal may take steps 
to prevent commission of unfair labour practice or for its 
prosecution. Such proposition was raised before the Apex 
Court in Ashok Vishnu Kate & Others (1995 Lab.l.C. 2714), 
wherein the Court was addressed to the provisions of 
Maharashtra Recognition of Trade Union and Prevention 
of Unfair Labour Practices Act, 1971. The Court put a 
gloss on the provisions of the said Act as well as on the 
provisions of the Act and observed as follows:— 

“There was no provision for reference of any 
industrial dispute under the Industrial Disputes Act, 
for preventing any unfair labour practice, by the 
time the Maharashtra Act saw the light of the day. It 
is, of course, true that by an amendment to the 
Industrial Disputes Act Chapter V-C was added w.e.f. 
August 2,1984 which deals with unfair labour 
practice. The “Unfair Labour Practice” as defined 
by the l.D. Act in Section 2(ra) means any of the 
practices specified in the Fifth Schedule. When we 
turn to the Fifth Schedule to the l.D. Act, we find the 
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cataloguing of unfair labour practices on the part of 
the employees, the trade unions of the employers 
and on the part of the workmen and trade unions of 
the workmen, which are almost pari materia with lists 
of unfair labour practice on the part of the employers, 
on the part of the trade unions and general unfair 
labour practices on the part of the employers as 
found in Schedule II, III and IV of the Maharashtra 
Act. However, even the aforesaid amended 
provisions of the l.D. Act concerning unfair labour 
practice nowhere provide for any reference of 
industrial dispute in connection with such unfair 
labour practice on the part of the employers, who 
can' entitle the workmen or a body of workmen to 
seek a reference for adjudication or for its prevention 
by any competent Court under the l.D. Act ,and all 
that a workman.can do is to wait fill order of discharge 
or dismissal is passed and then he can raise a dispute 
under section 2A in connection with dismissal or 
discharge and if such a dispute is referred by the 
appropriate Government for adjudication of the 
Labour Court which is entitled to adjudicate upon 
such dispute as per residuary item 6 of the Schedule 
II of the l.D. Act, then in such a dispute it can be 
shown by the workman that his actual dismissal or 
discharge was a result of unfair labour practice as 
laid down by clause 5 of part I of the Fifth Schedule 
to the l.D. Act. However, there is no provision for 
preventing any proposed discharge or dismissal by 
way of unfair labour practice on the part of the 
employers as per statutory scheme of the l.D. Act 
even after the insertion of Chapter V-C in that Act. 
On the other hand, more than decade before the 
aforesaid amendment was brought in the l.D. Act, 
which fell short of providing for prevention of unfair 
labour practice. The Maharashtra Legislature as 
early as in 1972 enacted the Maharashtra Act 
providing for such prevention”. 

14. The Apex Court also made it clear that the 
provisions of the Act may be invoked on commission of 
an unfair labour practice and not for its prevention. To 
have a reference of the observation made by the Apex 
Court it would be expedient to reproduce law so laid, which 
is extracted thus: 

“When we keep the relevant provisions of the 
Industrial Disputes Act concerning unfair/labour 
practices in view and compare those provisions with 
the provision of the Maharashtra Act, a clear 
difference/purpose becomes oblivious. Section 
25-T of the Industrial Disputes Act prohibits an 
employer or workmen or trade union from committing 
any unfair labour practice. While so far as Section 
27 of the Maharashtra Act is concerned, it prohibits 
an employer or union or employee from engaging in 
any unfair labour practice. Consequently the 
prohibition under the Industrial Disputes Act is 
against the commission of unfair labour practice 
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which may include finajLgcts of such commission. 
Whi|g Section 27 of the Maharashtra Act prohibits 
the concerned party even from engaging in any 
unfair, labour practice. The word engage is more 
comprehensive in nature as compared to the word 
commit. But even th^apart, Section 25-U provided 
for penalty for commjt£jng.ijnfair labour practice and 
mandat^ that whpgy^is guilty of any unfair labour 
practice can be prosecuted before the competent 
Court on a complain^^nd^hy.jor under the authority 
of an ^^P4tn f .Gpy^nent under Section 34(1) 
read with Section 25-U of the Industrial Disputes 
Act. So far as Maharashtra Act is concerned, there 
is no direct prosecution against a guilty party of 
having engaged in any unfair labour practice. Such 
a prosecution has first to be proceeded by an 
adjudication by a competent Court regarding such 
engagement in unfair labour practice. Thereafter, it 
should culminate into a direction under Section 
30( I )(b) or it may be subject matter of interim relief 
order under Section 30(2). It is only thereafter that 
prosecution can be initiated against the concerned 
party, disobeying such orders of the court as per 
Section 48(1). Consequently jt cannot be said that 
Division Bench of the Bombay High Court was not 
right when it took a view.tJjaj the act of engaging in 
any.,ynfair labour practice by itself is not an offence 
under the Maharashtra Act while such commission 
of unfair labour practice itself is an offence under 
the Industrial Disputes Act, However, this aspect is 
not much relevant for deciding controversy with 
whijcb we are concerned.” 

15. In Chitra Srivas^ya [13 1(2006) DLT 79] High 
Court of Delhi has to put a gloss on the provisions of the 
Act with a different proposition for adjudication. It took 
n 9te of the law laid by the Apex Court in Ashok Vishnu 
Kpnte (supra) and ruled that the Apex Court reached a 
conclusion that the provisions of the. Act do not enable 
ap industry dispute to be raised,vyith regard to any of 
uijfair labour practices or its prevention, rather the 
provisions in this reg^ arq ; penal in nature and provide 
fof prosecution., The Apex Court in Casteribe Rajya 
p ¥'X^te Karamch a»;i $angathana [2009 (8 ) S.c.c. 556] 
hajd to put gloss on the provisions of Maharashtra Act 
anfj ruled that provisions^/ Maharashtra Recognition of 
Trade Union and Prevention of Unfair Labour Practices- 
Aqt, 1971 was to provide for p^'eJJtton of unfair labour 
prfetic^i^^ Industrial Tribunals and Labour Courts 
wqre empowered* .jf unfair labjguy;. practice is proved, to 
declare that unfair labour practice and direct the person 
indulging in it to eease and. desist £om such unfair labour 
practice and to tak^ such affirmative action (including 
P S ment ° f reasonab,e compensation to the employees 
affected by such unfair labour practice). But in the'Act 
Labour Courts or the Industrial Tribunal would invoke its 
jurisdiction on completion of tjhe Act and not at the stage 
whjm a party is indulging in an unfair labour practice. 
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16. Section 33A ufthe Act grants jurisdiction to the 
authorities mentioned therein when an employer 
contravenes provisions of Section 33, during pendency 
of any proceedings before it. Section 33 of the Act puts an 
embargo on an employer not to alter conditions of services 
applicable to workman to his prejudice, during pendency 
of any proceedings, or not to punish him for any 
misconduct or to discharge or otherwise dismiss him, 
without seeking permission from the authority before 
whom a dispute is pending. Therefore, for invoking 
provisions of Section ^3A of die Act, it is expedient on 
the part of ihc claimant to show that proceedings are 
pending before this Tribunal and during pendency of 
those proceedings service conditions were altered to his 
prejudice. As detailed above, proceedings are pending 
adjudication before this Tribunal. But the claimant does 
not opt to invoke provisions of Section 33 A of the Act. In 
such a situation provisions of Section 33 A of the Act are 
not triggereu of. As detailed above, this Tribunal cannot 
invoke a jurisdiction to prevent commission of an unfair 
labour practice, since no such jurisdiction vests in it. 

17. In view of these reasons, it is concluded that 
this tribunal has no power to take steps to prevent 
commission of an unfair labour practice. This Tribunal 
can invoke its jurisdiction under Section 33 A of the Act or 
when a reference is made by the appropriate Government 
under Section 10 of the Act. No such steps are taken 
either by the claimant or by the appropriate Government. 
No jurisdiction vests with the Tribunal to prevent 
commission of an unfair labour practice by way of issuance 
of a prohibitory order. Therefore, the application is not 
maintainable. It is dismissed. An award is accordingly, 
passed. It be sent to appropriate Government for 
publication. 

Dr. R.K. YADAV, PresidingOfficer 

Dated: 8-5-2012 

27 ^T, 2012 
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New Delhi, the 27th June, 2012 

S.O. 2442.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 1308/ 
2007) of the Central Government Industrial Tribunal/Labour 
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Court No. II, Chandigarh as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the District Telecom Engineer BSNL Kangra and their 
workman, which was received by the Central Government 

on 27-6-2012. 

[No. L^40012/100/2006-IR(DU)] 
SURENDRA KUMAR, Section Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-II, 
CHANDIGARH 

Present: Sri A. K. RASTOGl, Presiding Officer 
Case No. I. D. 1308/2007 
Registered on 24-5-2007 

Sh. Gorkhu Ram S/o Late Sh. Rai. Singh, 

VPO-Polian, Tehsil-Jawali, Kangra. ...Petitioner 

Versus 

The District Telecom Engineer, 

Bharat SancharNigam Limited, Kangra ...Respondent 

Appearances 

l or the workman : Sh. D. R. Kaith 

For the Management : Sh. Sanjay Goyal . 

AWARD 

Passed on 4th June, 2012 

Central Government vide Notification No. L-40012/ 

100/2006 -I R (DU) Dated 15-2-2007, by exercising its powers 
under Section 10, sub-section (1) Clause (d) and sub¬ 
section (2-A) of the Industrial Disputes Act, 1947 
(hereinafter referred to as ‘Act’) has referred the following 
Industrial dispute for adjudication to this Tribunal:— 

‘‘Whether the action of the management of the 
District Telecom Engineer, BSNL, Nurpur, in 
terminating the services of their workman Sh. Gorkhu 
Ram w.e.f. 1-4-2005 is legal and justified? If not, to 
what relief the workman is entitled to?” 

As per amended claim statement the workman as 
sweeper had two stints in the management. The last stint 
was from January 1999 to 31-3-2005. He had completed 
more than 240 days continuous service during the calendar 
year, yet his services were terminated verbally on 31-3-2005 
without complying the provisions of the Section 2S-F of 
the Act. He has alleged the violation of provisions of 
Section 25-G of the Act also in terminating his services 
and has also alleged the appointment of fresh hands in 
violation of Section 25-H of the Act. He has asked for his 
reinstatement with continuity in service and back wages. 

The management has contested the claim and have 
alleged that the workman had been verbally engaged for 
cleaning the telephone exchange on monthly charges on 
part time basis in 2002. Since he had been appointed part 
time hence, there is no question of violation of Section 
25-F of the Act. There is no violation of Section 25-G of 
the Act. His services were terminated as they were not 


required. It was denied that any fresh hand was appointed 
in place of workman. 

In a rejoinder to the written statement it was denied 
that the workman was a part time employee. It was further 
stated that apart from cleaning the telephone exchange 
the workman was working as a helper also with the 
management and thus he had been working full time though 
he was being paid on part time basis. 

In support of their respective cases the workman 
examined himself while on behalf of- the management Jatin 
Kumar, DET was examined. The witnesses proved their 
respective affidavits. The management besides other 
papers, has filed the details of working days of the 
workman which is paper No. 17. 

I have heard the learned counsel for the parties and 
perused the evidence on record. The first and foremost 
question for decision is whether the protection of Section 
25-F oftheActcan be denied to the workman on the ground 
that he was a part time worker? Recently in Dcvinder Singh 
Vs. Municipal Council Sanaur 2011 LAB.I.C. 2799, the 
Hon’ble Supreme Court has held that part time, contractual, 
temporary or casual employees are 'workman' within the 
meaning of Section 2(s) of the Act. 

Hence, the protection of Section 25-F cannot be 
denied to the workman on the ground that he was a part 
time employee. 

The next question is whether the workman has been 
in continuous service for not less than one year under the 
management and is entitled to the protection of Section 
25-F of the Act? 

As per definition Clause contained in Section 25-B 
of the Act, a workman will be deemed to be in continuous 
service for a period of one year if during a period of 12 
calendar months preceding the date of termination of his 
service he has worked for not less than 240 days. 
Admittedly the services of workman were terminated 
w.e.f. 1-4-2005. The period from 1-4-2004 to 31-3-2005 
becomes relevant for counting 240 days service. 

From the details of working days of the workman 
contained in paper No. 17 it appears that he worked for 308 
days that is more than 240 days during the period. Thus 
he was entitled to retrenchment compensation and notice 
or notice pay as per provisions of Section 25-F of the Act. 
Since his services were terminated in violation of Section 
2S-F of the Act, his termination is void and non-est. 

The next question is to what relief the workman is 
entitled? 

The management has opposed the reinstatement of 
the workman on the ground that he had not been appointed 
through any recruitment process. The teamed counsel for 
workman on the other hand has relied on the judgment of 
the Hon’ble Supreme Court in Ramesh Kumar Vs. State of 
Haryana (2010) 2 Supreme Court Cases 543 where the 
Labour Court had found that the workman had worked for 
required 240 days and the contention that initial 
appointment of appellant was contrary to Recruitment Rules 
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and constitutional scheme of employment was not raised 
either be fore Labour Court or High Court at the first 
instance, the I lon'ble Apex Court upheld the direction of 
the Labour Court for reinstatement with continuous 
service. I he learned counsel for the workman before the 
Honlble Court had forgone back wages awarded by the 
Labour Court. 

In the present case neither it has been contended 
by the management, nor there is anything on record to 
show that there is a sanctioned post of sweeper in the 
Department and there are Recruitment Rules for filling the 
post. Therefore there is no question of appointing the 
workman in violation of the Recruitment Rules. Hence, in 
view of the law laid down by the Hon’ble Supreme Court in 
Rampsh Kumar's case (supra) the workman is also entitled 
to reinstatement with continuity of service. The workman 
has not contended that he remained unemployed after the 
termination of his service. Hence, I don’t find him entitled 
to back wages. The management will reinstate the workman 
within one month from the date of publication ofthe award. 
The reference is accordingly answered in favour of the 
workman. Let two copies ofthe award be sent to Central 
Government for further necessary action. 

ASIIOK KUMAR RASTOGI, Presiding Officer 
far#, 27 2012 
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New Delhi, the 27th June, 2012 

S.O. 2443.—In pursuance of Section 17 ofthe 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 87/2005) 
of' the Central Government Industrial Tribunal/I .abour Court- 
II, Mumbai as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management M/s. Oman Air and their workman, which was 
received by the C entral Government on 13-6-2010. 

INo. L-l 1012/22/2005-1R(C-I)| 
AJEKT KUMAR, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT 

K. B. KATAKE, Presiding Officer 
Reference No. CG IT-2/87 of 2005 


|P\RI 11.Sl:C.3(ii)l 

Employers in Relation to the Management of Oman Air 

The Country Manager-lndia 

Oman Air 

UnitNo.4 

Ground floor, Atlanta Building 
PlotNo.209 
Nariman Point 
Mumbai-400 021. 

AND 

THEIR WORKMAN. 

Late Shri John P. Kutty 

C/o. Ms. Vincy John Kutty (Legal heir) 

Prasanna 

FlatNo.3/B, 10th Road 
Santacruz (E) 

Mumbai-400 055. 

APPEARANCES: 

For the Employer Mr. Ash win Modi, Advocate. 

I-or the Workman Mr. B. Devdas, Advocate. 

Mumbai, dated the 13th April, 2012. 

AWARD 

The Government of India, Ministry' of Labour & 
Employment by its Order No.L-l 1012/22/2005-IR (C-I), 
dated 2-6-2005 in exercise of the powers conferred by 
clause (d) of sub-section (1) and sub-section 2 (A) of 
Section 10 ofthe Industrial Disputes Act, 1947 have referred 
the following industrial dispute to this Tribunal for 
adjudication: 

"Whether the action of the management of M/s. 
Oman Air, Mumbai in terminating the services of 
Shri John P. Kutty w. e. f. 2-7-2003 is justified? If not, 
to what relief is Shri John P. Kutty entitled?” 

2. After receipt ofthe Reference from the Ministry', 
both the parties were served with the notices. In response 
to the notice the second party workman filed his statement 
of claim at Ex-5. According to him, since 1999 he was 
serving with the first party as Customer Service Assistant 
Group-5.1 le was found medically fit when doctor examined 
him. Because of his good work he was assigned of the 
task of verifying the claim files on all India basis. For his 
good work he was sent to Madras and Trivandrum. He 
has completed the probation period successfully and was 
conlirmed. The second party was taken ill and was 
admitted in I loly Family I lospital for renal kidney failure, 
lie was bedridden lor nearly one and ha If months. He was 
hospitalized from 10-7-2001 to 18-7-2001. The management 
was well aware of the illness of the second party. After 
discharge from the hospital the second party was advised 
to take rest till 31 -8-2001. Thereafter he resumed his duties. 
Considering his good work he was issued certificate of 
employee of August 2002. The kidney ailment could ont 
be satisfactorily cured. Hence the doctor advised him to 
go to chcnnai and undergo kidney transplantation. The 
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said facts were informed to his employer by his letter asking 
for medical leave which was not denied by the employer. 

I he second party went to Chennai underwent kidney 
transplant surgery. He was admitted in Chennai Hospital 
on 29-1-2002 and was discharged on 4-4-2002. The 
employer was well aware of the same. After kidney 
transplantation he resumed his normal duties on or about 
5-6-2002 and worked upto 31-12-2002. He was reimbursed 
for his medical expenses through insurance company as 
he was employee of Oman Air. 

3. After kidney transplantation, his knee started 
paining. I lence as per his doctor's advice he was admitted 
in the hospital. I Ic had applied for privilege leave from 1-1- 
2003 to 20-1 -2003 which was sanctioned by the concerned 
officer. Doctor in the hospital gave antibiotic dose due to 
which his right hand started burning and giving him 
intolerable pain. His lingers became bluish. The doctor 
detected dry gangrene and advised to ampule right thumb, 
little finger and ring linger of his right hand. 1 he workman 
sent medical certificate of the hospital dated 21-01-2003, 
25-01 -2003. 11 -2-2003.26-02-2003,7-4-2003 and 4-5-2003 
and last certificate dt. 12-5-2003. Doctor advised him three 
months rest. The period expired on 11-8-2003. Meanwhile 
the first party sent him letter dt. 6-9-2003 and he was called 
upon to produce medical fitness certificate from the 
company's panel doctor within seven days. Workman 
replied the letter and submitted that as per the doctor’s 
advice he was taking rest as he was recouping from the 
suraery. Without verifying the truth and without 
conducting any inquiry the employer terminated the 
services of the workman by their letter dt. 2-7-2003 with 
immediate effect. Employer sent another letter dt. 
30-17-2003 staling therein that his services were terminated 
from 9-1 -2003. The said action is totally illegal and arbitrary. 

I he workman was on leave till 2011-2003. His services 
were terminated w ithout any inquiry. I herefore he applied 
to the employer for reinstatement with lull back-wages. 
The employer rejected his demand vide their letter dated 
22-8-2003. I he workman is governed by the local law as 
per his service conditions. After recovery the workman 
requested the company to allow' him to join duty. However 
his request for reinstatement was rejected. The workman 
is physically fit to do his work. 1 lowevcr his services were 
terminated illegally. Therefore he raised dispute before the 
ALC (C). As conciliation failed, on report ofALC (C), the 
Ministry of Labour sent the reference to this Tribunal. 
The workman claims that he is medically fit to do his job, 

I le therefore prays that his termination order be declared 
bad in law and he is entitled for reinstatement with full 
back-wages from 2-7-2003 with continuity of service and 
all other consequential benefits. 

4 The first party resisted the claim vide its written 
statement at Hx-7. According to them, after confirmation 
of service the workman was absenting himself at regular 
intervals and not available for work on ground of some 
illness or the other. I Ic was hospitalized for kidney failure 
and reimbursed bill of Rs. 46,029. He was again hospitalized 
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for kidney transplant and medical leave of 128 days was 
granted to him. He reimbursed sum of Rs.3,28,000t- as 
medical expenses. According to them, the workman was 
not available for work from 21-1-2003 to 2-7-2003; the day 
of issuance of letter of termination. The workman submitted 
medical certificates from Harkishondas I lospital. Due to 
prolonged absence of the workman, the management had 
called upon him by its letter dated 9-6-2003 to give fitness 
certificate from the panel of doctors of the company within 
seven days. On failure he wa£ informed that action would 
be taken against him including termination of service on 
the ground of continued ill health. The. management did 
not receive reply from the workman. Therefore reminder 
was given to him dated 16-6-2003. The workman by his 
letter dt 16-6-003 expressed his inability to produce fitness 
certificate on the ground that he was still recuperating 
and that he was likely to undergo a second phase of 
operation shortly thereafter. In view of the attendance 
record of the workman wherein lie was absent from 
21-1-2003 to 2-7-2003 for 163 days and looking into his 
past record of absent for a period of 175 days, the workman 
was not available on account of ill health. Therefore 
management had no other alternative but to terminate the 
services of the workman. According to them, the service 
of the workman was rightly terminated as Airlines cannot 
keep He is not entitled to be reinstated. Therefore the 
management prays that the reference be dismissed with 
cost. 

5. Lollowing are the issues framed by my Ld. 
Predecessor at Ex-11 for my determination. 1 record my 
findings thereon for the reasons to follow: 

SI. no. Isssues Findings 

1. Whether decision taken by first party 

of termination on the ground ol 
continued ill health required to be 
maintained? No. 

2. Is second party entitled to any relief? Yes. 

3. If yes of what kind? As per order. 

4. What order? As per order. 

REASONS 

Issue no. 1 :— 

6. In the case at hand the fact is not disputed that 
the workman herein was taken ill thrice for a long period. 
He was hospitalized due to kidney problem and was on 
leave for 47 days. He was advised for kidney 
transplantation and again he was on medical leave for 128 
days. The fact is not disputed that again he was on leave 
for 163 days for dry gangrene and his fingers were required 
to be amputed. Therefore as he was absent due to ill health, 
the management served him with a notice dated 9-6-2003 
and he was called upon to give fitness certificate within 7 
days from the panel of doctors of the company. The 
workman replied the said notice by his letter dated 16-6- 
2003 and expressed his inability to produce fitness 
certificate from the panel doctors of the companx as he 
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was likely to undergo second phase of operation shortly. 
Therefore the management terminated the services of the 
workman. In this respect the Ld. Adv. for the workman 
submitted that the services of the workman were terminated 
without any inquiry. Therefore the order of termination 
was passed in violation of the principle of natural justice. 
In support of his argument the Ld. Advocate resorted to 
Apex Court ruling in Uptron India Ltd. V/s. Shammi Bhan 
and Anr. AIR 1998 SC 1681 wherein Hon'ble Court in respect 
of termination of permanent employee without inquiry 
observed that: 

The services of a permanent employee whether 
employed by Government or Government Company 
or Government instrumentality or Statutory 
Corporations or any other authority within the 
meaning of Article 12 cannot be terminated abruptly 
and arbitrarily, either by giving him a month’s or 
three months' notice or pay in lieu thereof or even 
without notice.” 

7. The Hon'ble Court in this ruling also held that if 
there is clause in the service conditions providing 
automatic termination of service of permanent employee 
without giving him hearing, such clause is invalid. The Ld. 
Adv. for the second party also resorted to another Apex 
Court rulirjg in Nar Singh Pal V/s. Union of India & Ors. 
AIR 2000 SC 1401 wherein the Hon'ble Court observed 
that 

Order passed on the basis of preliminary inquiry 
and not on the basis of regular departmental inquiry 
without issuing a charge-sheet or giving 
opportunity of hearing being punitive in nature and 
liable to be set aside.” 

Same principle is reiterated by Hon’ble Apex Court 
in L.D. Dhamnekar and anr. V/s. Management of Vishwa 
Bharata Sheva Samiti AIR 2001 SC 2836. 

8 . I he Ld. Adv. also referred few other rulings. 
However in the light of above Apex Court rulings it is not 
nfccessary to refer other rulings. In short in the case at 
hand as the services of workman were terminated without 
initiating departmental inquiry, the said termination cannot 
be called legal and proper even on the ground of ill health. 
Therefore the said termination cannot be maintained. 
Accordingly I decide this issue no.l in the negative. 

Issues nos. 2 & 3:— 

9. In respect of the relief I would like to point out 
that during pendency of the reference, workman expired. 
His wife and two daughters are the legal heirs. Since both 
hi$ daughters are minors his wife, Mrs.Vincy John Kutty 
is their Guardian. She being the legal heir is prosecuting 
the matter. She has claimed for deemed reinstatement of 
heir husband in service on the date of his death with full 
back wages, consequential benefits, annual increments, 
bonus, leave with pay, gratuity and insurance coverage 
meant for employees. She also claims all the monetaty 
behefits along with cost of the litigation. 
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10. In respect of the monetary benefits such as 
amount of provident fund, gratuity, leave salary etc, the 
L/Rs are entitled to get the said amount. In respect of 
back-wages I would like to point out that though the 
termination is illegal the fact is not disputed that since the 
date of termination, the workman is not on duty therefore 
it would be unjust to award full back-wages. At the same 
time I would like to point out that the workman was 
terminated illegally without inquiry. Thus he has raised 
industrial dispute. In the circumstances not awarding any 
back-wages would also cause injustice to the workman 
and the members of his family as well. In the circumstances 
to meet the ends of justice, I think it proper to direct the 
first party to pay the back-wages @ 30 % p.m. since the 
date of his termination till the date of his superannuation 
or till the date of his death whichever is earlier. Thus the 
order: 

ORDER 

The order of termination of services of the workman 
late Shri John P. Kutty is hereby declared as illegal. 

The first party is directed to pay all the monetary 
benefits such as Provident Fund, Gratuity, leave pay 
etc. to the L/Rs. of the deceased including back- 
wages @ 30% per month from the date of termination 
of the workman till the date of his superannuation 
or till the date of his death whichever is earlier. 

Date: 13-4-2012 

K. B.KATAKE, Presiding Officer 
27 2012 
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[K Tier-11012/70/2003(#1) ] 

arata Btferfr 

New Delhi, the 27th June. 2012 

S.O. 2444.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the Award (Ref. No. 4/2004) 
of the Central Government Industrial Tribunal-Cum-Labour 
Court-11, Mumbai as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the M/s. Oman 
Air and their workman, which was received by the Central 
Government on 13-6-2010. 

[No. L-11012/70/2003-1R(C-I)J 
A.IEET KUMAR. Section Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO, 2, MUMBAI 

PRESENT 

K. B. KATAKE, Presiding Officer 
Reference No. CGIT-2/4 of2004 
Employers in Relation to the Management of Oman Air 

The Country Manager-India 

Oman Air 

G-l, Ground floor. 

Maker Chambers-VI 
220, Nariman-Point 
Mumbai 400 021. 

AND 

THEIR WORKMAN: 

Late Shri Raju S. Nagora 
C/o. Ms. Kavita R. Nagora 
& 2 Ors. (Legal heirs) 

101,1st floor, A-Wing 
Paradise Co-op. Society 
Near Shantiwan Mhada 
Oshiwara, Andheri (W) 

Mumbai 400 058. 

APPEARANCES: 

FOR THE EMPLOYER Mr. Ash win Modi Advocate. 

FOR THE WORKMAN Ms. Delilah Fernandes, 
Advocate. 

Mumbai, dated the 12th April, 2012 
AWARD 

The Government of India, Ministry of Labour & 
Employment by its Order No L-l 1012/70/2003-IR (C-I), 
dated 14-1-2004 in exercise of the powers conferred by 
clause (d) of sub-section (1) and sub-section 2 (A) of 
Section 10 of the Industrial Disputes Act, 1947 have referred 
the following industrial dispute to this Tribunal for 
adjudication: 

“Whether the action of the management of 
M/s. Oman Air, Mumbai in terminating the services 
of Shri Raju S. Nagora w.e.f. 15-2-2002 is justified? If 
not, to what relief is Shri Raju S. Nagora entitled?” 

2. After receipt of the Reference from the Ministry, 
both the parties were served with the notices. In response 
to the notice, the second party workman filed his statement 
of claim at Ex-8. According to him, he was working with the 
first party Oman Air as a casual worker since 1996. Two 
years thereafter he was made permanent w.e.f. 
1-11-1998. On 25-5-2002 the workman met with a serious 
accident and he was bed ridden. He is widower having 
two minor children and elder daughter and old mother. 
There was no body to report the first party about his 
accident. After about a month of the accident, on 
26-6-2002, the workman went to join his duties with 
necessary medical certificates. However the authorities 


refused to allow him to work. He was directed to meet 
concerned manager Mr. Vasser. Concerned Manager orally 
informed him that his services were terminated. The workman 
did not receive any intimation or letter of termination. 
Therefore he sent a letter dated 14-11-2002 to the 
management requesting to supply him the necessary copies 
in relation to his termination. Management replied the letter. 
However did not supply or enclose the copies in respect of 
his termination. Management has mentioned in their reply 
that services of the workman were terminated on 15-2-2002. 
The contention to that effect is false. According to him he 
was regularly attending to his duties till 25-5-2002 and till 
date he was orally informed about the termination of his 
services. There was no inquiry or any show-cause notice 
issued to him. He never received notice dt. 9-8-2002 or the 
letter dt. 19-8-2002. Therefore question of replying them 
does not arise. The alleged order of termination dated 15-2- 
2002 is false and illegal. Wrong information was given to 
the workman when he had gone to join his duties on 26-6- 
2002. His services were terminated without show-cause 
notice and inquiry. Therefore the workman prays that the 
order of termination of his services be declared as illegal 
and void and he be reinstated in the service with back- 
wages and consequential benefits. During pendency of the 
reference, the workman expired. His daughter and two sons 
are brought on record. They pray that in place of their father, 
they be appointed on compassionate ground. They also 
pray for monetary dues OTid back-wages and all the 
consequential benefits the workman was entitled to receive. 

3. The first party management resisted the statement 
of claim vide its written statement Ex-16. According to 
them, the reference is misconceived, unsustainable, 
untenable and bad in law. They denied all the contents in 
the statement of claim. According to them, he was 
appointed as labourer as Job Grade-1 in Mumbai on 
probation basis vide letter dt. 14-10-1998. He was confirmed 
in the service vide letter dt. 13-2-1999. They denied that he 
was regular and sincere in his working. During the period 
20-11 -2000 to 15-2-2002 there were several incidences of 
unauthorized absence of the workman. He was repeatedly 
warned verbally and in writing in this regard. Workman 
has given several written apologies and pleaded for 
leniency. Show-cause notice was issued to him dated 
13-2-2001 for absenting himself from work. He replied the 
notice vide his letter dt. 16-2-2001. Once again he 
apologized and admitted his fault and assured not to repeat 
the same. Again a memo dated 21-5-2001 was issued to 
him for unauthorized absenteeism from 1-5-2001 to 
15-5-2001. He replied the memo and pleaded for 
forgiveness. Another show-cause notice dt. 9-8-2001 was 
issued to him. He replied the notice, admitted the fault and 
assured that it will not be repeated again. A show-cause 
notice was issued to workman on 14-1-2002 as to why 
action should not be taken against him for remaining absent 
from 5-11-2001 without any permission or intimation. He 
acknowledged the show-cause notice. In reply dated 
20-12-2002, inadvertently, year in the letter dated 19-8-2001 
and 9-8-2001 and 16-8-2001 have been wrongly typed as 
2002 instead of2001. The workman neither replied show- 
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cause notice dated 14-11-2002 nor reported to work. 
Therefore his services were terminated by letter dated 
15-2-2002. The contents in the statement of claim are false. 
The workman received the letter of termination dated 
15-2-2002. He has made false allegations. His service was 
terminated lawfully as he did not reply notice dated 
14-1-2002. Therefore the management submitted that the 
reference is devoid of merit. The workman voluntarily 
abandoned his services at his own. Therefore, they pray 
that the reference be dismissed with cost. 

j 4. My Ld. Predecessor has framed following issues 
for my determination. J record my findings thereon for the 
! reasons to follow: 

j 

Sr. no. Issues 

1. Whether terminating second 
party w.e.f. 15-2-2002 is legal 
and proper? 

. 

2 Whether first party proves that 
workman has voluntarily 
abandoned his services? 

! ■ 

3. What relief second party is 
entitled to get? 

4. What order? 

REASONS 

Issue no.l & 2:- 

5. Both these issues are interlinked therefore they 
are discussed and decided simultaneously. According to 
the first party, the workman was absent from 5 -11 -2001 to 
14-1-2002 without any intimation. Therefore a show-cause 
notice was issued dated 14-1-2002. According to the first 
party the workman replied the show-cause notice by his 
letter dated 20-12-2002. According to them inspite of receipt 
of notice, workman neither gave satisfactory reply nor 
reported his duty. Therefore the first party terminated his 
services by their letter dated 15-2-2002. In this respect the 
Ld. Adv. for the first party rightly submitted that though 
show-cause notice was issued, the first party has 
contended in their written statement at Ex-16 that the 
workman replied the said notice. However the reply was 
not satisfactory and as workman did not resume his duties, 
they terminated his services. When reply was not 
satisfactory, the first party ought to have initiated inquiry 
against the workman. Instead of initiating inquiry, the first 
party terminated the services of the second party without 
giving him any opportunity to defend himself. It amounts 
to violation of principles of natural justice. In the 
circumstances, it cannot be sairNhaUhe workman has 
abandoned his services as has been alleged. On the other 
hand workman has contended in his statement of claim 
Ex-8 as well as in his affidavit that on 25-5-2002 he met 
with an accident. He was bed-ridden and there was no 
body in his family to inform the office about his accident 
and inability to attend his duty. It is further submitted in 
the statement of claim as well as in his affidavit at Ex-26 
that,- on 26th June workman reported his duty with 
necessary medical certificate but the authorities refused 
to allow him to work and he was asked to report concerned 
Manager Mr. Vasser, AM. It is further contended that 
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Manager orally informed him that his services were 
terminated. This version of the workman is not denied 
either in his cross examination or in the evidence of the 
management witnesses. Though management has filed 
affidavits of two witnesses at Ex-29 & 31, however both 
these witnesses did not remain present for cross 
examination. Therefore the evidence of these two witnesses 
who have not undergone cross examination cannot be 
read in evidence. In short, the version of the first party 
that workman abandoned his services is unacceptable. 
From the pleading of the first party in the written statement, 
it is revealed that they have terminated his services by 
their letter dated 15-2-2002. The said order of termination 
is in violation to the principles of natural justice. No charge 
was framed and no inquiry was conducted against the 
workman. In the circumstances it needs no more 
discussion to arrive me at the conclusion that the 
termination of the workman is not legal and proper. Thus I 
decide the issues no. 1 & 2 in the negative. 

Issue no.3:— 

6 . In respect of the relief I would like to point out 
that, during pendency of the reference, workman expired. 
His L/Rs are prosecuting the matter. They have claimed 
all the monetary benefits and full back-wages of the 
deceased. They have also claimed service on 
compassionate ground. 

7. In respect of the monetary benefits such as amount 
of provident fund, gratuity, leave salary etc, the L/Rs are 
entitled to get the said amount. In respect of back-wages l 
would like to point out that though the termination is illegal 
the fact is not disputed that since the date of termination 
the workman is not on duty. Therefore it would be unjust to 
award full back-wages, without work by the workman. At 
the same time I would like to point out that the workman 
was terminated illegally and has raised industrial dispute. 
He is from poor working class. In the circumstances not 
awarding any back-wages would also cause injustice to the 
workman and his family members. In the circumstances to 
meet the ends of justice, I think it proper to direct the first 
party to pay the back-wages @ 30 % per month since the 
date of his termination till the date of his superannuation or 
till the date of his death whichever is earlier. 

ORDER 

(i) The order of termination of services of the 
workman late Shri Raju Nagora is hereby declared as illegal. 

(ii) The first party is directed to pay provident fund, 
gratuity, leave salary and all the monetary benefits to the 
L/Rs of the deceased including back-wages @ 30% per 
month from the date of termination of services of the 
workman till the date of his superannuation or till the dated 
of this death whichever is earlier 

(iii) One of the heirs of the deceased workman is 
entitled to get employment with the first party on 
compassionate ground. 

Date: 12-4-2012 


Findings 

No. 

No. 

As per order. 
As per order. 
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K. B. KATAKF, Presiding Officer 
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New Delhi, the 28th June, 2012 

S.O. 2445.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 69/1991) 
of the Central Government Industrial Tribunal-cum-Labour 
Court-I, Dhanbad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the Management of M/s. BCCL and their workman, which 
was received by the Central Government on 19-06-2012. 

[No. L-20012/26/1991-IR(C-I)] 

AJEET KUMAR, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, DHANBAD 

In the matter of a reference U/s. 10(1) (d) (2A) of the 
Industrial DiaputesAct, 1947 

Reference No. 69 of 1991 

Parties : Employers in relation to the management of 
Block-11 Open Cast Project of M/s. BCCL 

AND 

Their Workmen 

Present: Shri H. M. Singh, Presiding Officer 
Appearances: 

For the Employers : None 

For the Workmen : Shri D. Mukherjee, Secretary, 

Bihar Colliery Kamgar Union. 

State : Jharkhand Industry : Coal 

Dated, the 14th June, 2012 

AWARD 

By Order No. L-20012/2/91-IR (Coal-I) dated 
22-7-91 the Central Government in the Ministry of Labour 
has, in exercise of the Powers conferred by clause (d) of 
sub-section (1) and sub-section (2 A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following 
dispute for adjudication to this Tribunal: 


“Whether the management of Block-II O.C.P. of 
M/s. BCCL is justified in changing the designation, 
category from higher to lower and nature of job from 
skilled to unskilled of the following workmen by way 
of giving notice under Sec. 9(A)of the ID Act, 1947? If 
not, to what relief the workmen arc the entitled to ?” 

1. Shri Nathu Mahato, 2. Sh. Mungeshwar Dusadh, 
3. Sh. Inderdev Paswan, 4. Sh. Atwari Mahato, 
5. Sh. Hiraman Mahato, 6. Sh. Tribki Mahato, 
7. Sh. Ishwar Mahato, 8. Sh. Jagu Mahato, 
9. Sh. Charku Mahato, 10. Sh. Sanichar Mahato 
No. 1,11. Sh. Sanichar Mahato No. 2.” 

2 The case of the concerned workmen is that they 
had been working in the posts mentioned in the annexure 
since more than ten years and in view of that an Office 
Order dated 22-4-90 was issued wherein and whereby they 
were promoted to the next higher grade as per CWA-IV. 
But the Addl. Chief Mining Engineer/Agent Block-II OCP 
issued a notice dated 30-5-90 wherein and whereby 
demoted the concerned workmen to lower category as 
mentioned in Annexure ‘A’ in the garb of changing service 
condition by issuing a notice Under Sec. 9-A of the 
I.D. Act. The union and the concerned workmen protested 
against the illegal action of the management but without 
any effect. An industrial dispute was raised against the 
illegal and arbitrary action of the management. But the 
conciliation proceeding ended in failure and thereafter this 
dispute has been referred to this Tribunal for adjudication. 

The action of the management in changing the 
designation, category from higher to lower and nature of 
job skilled to unskilled by issuing a notice under Sec.9-A 
was illegal, arbitrary, unjustified and against the principles 
of natural justice. 

It has been prayed that the Hon’ble Tribunal be 
pleased to pass an award in favour of the workmen. 

3. The case of the management is that the concerned 
two workmen were previously working as Trammer and 
were in Category-Ill before their transfer to Block-II OCP. 
As no job of Trammer was available at Block-II OCP the 
above workmen were provided with alternative job of 

Explosive Carrier which job is in Category-11. 

r 

They could not be provided in any other job of higher 
cateogoy after examining their skill, knowledge and 
experience so far as working in O.C.P. is concerned. They 
were authorised as Explosive Carrier and they accepted 
the same and contained to work on that job. All the 
concerned workmen in the reference continued to get their 
category wages so long they were continuing on all 
alternate jobs. They domanded for their regularisation on 
alternative jobs when the proposal for their transfer to 
other collieries on their substantive jobs was considered. 
The concerned workmen did not prefer to be transferred 
as Trammer to other collieries and requested for their 
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njgularisation as Explosive Carrier at the Open Cast Project. 
Tjiey were regularised as Explosive Carrier in Category-II. 
Their wages were protected and they were fixed in the 
s<jale of Category-11 at the appropriate stage taking into 
consideration the wages they were earning in 
Category-Ill. The management offered to transfer them 
hick to the post of Trammer to other collieries at the time 
of conciliation proceedings also. The concerned workmen 
declined to accept it. Thus the management had no 
alternative but to issue them notices under Sec. 9-A of the 
I.D. Act and to regularise them on the job of Explosive 
Carrier and to pay them Cateogory-II wages on the 
principle of equal pay for equal work. The present demand 
omhe concerned workmen for Categoiy-III while working 
ast Explosive Carrier and refusing to work as Trammer is 
without any merit and cannot be acceded to. 

It has been prayed that the Hon’ble Tribunal be 
pleased to pass an award holding that the concerned 
workmen are not entitled to any relief. 

4. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
th$ paragraphs of each other ’s written statement. 

5. Management produced MW-1, Parmanand 
Chjoudhary, who stated that the concerned workmen were 
transferred to Block-II areas from other collieries, and they 
joined their duties there. 


28-06-2012 4i) ¥34 |T3TT 4Ji 

|Tf. RrT- 12011/15/2008(4f-II)j 

TTT7i m, 

New Delhi, the29th June. 2012 

S O. 2146.—in pursuance of Section 17 of the 
Industrial Disputes Act, I9-’7 t a*e Central Government 
hereby publishes the Award (Ref. No 107/2011) of the 
Central Government Industrial Tribunal-cum-Labour 
Court-1, New Delhi as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the Management of Syndicate Bank and their 
workman, which was received by the Central 
Government on 28-06-2012. 

[ No. L-12011 /15/2008-IR (B-II)] 
SHELSH RAM, Section Officer 
ANNEXURE 

BEFORE DR RK. YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL 
TfUBt AI NO.l, KARKARDOOMA COURTS 
COMPLEX, DELHI 

ID No. 107/2 )11 


On behalf of the concerned workmen no evidence 
ha^ been produced. 

Considering the facts and circumstances it shows 
the concerned workmen did not prefer to be transferred 
[Trammer to other collieries and requested for their 
larisation as Explosive Carrier at the Open Cast Project, 
y were regularised as Explosive Carries in 
i^egory-ll. Their wages were protected and they were 
d in the scale of Cateogy-II at the apropriate stage 
ng into consideration the wages they were earning in 
III. 


that 

as 

regki 

Thfc 

Cai 

fixi 

tak 

Cat 


6 . Considering the above facts and circumstances 
I hold that the management of Block-110.C.P. of M/s. BCCl 
is justified in changing the designation, category frorr 
higher to lower and nature of job from skilled to unsklllec 
of (he concerned w'orkrr.eo by way of giving notice 
U/sj 9-A of the I.D. Act. 


This is my Award. 


H. M. SINGH, Presiding Offi 


ice: 


j 43 29 ^ 4 , 2012 

j 
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onri Kavmaer Kumar 


Jai Jawan Jai Kisan Export Karamchari Union, 
Balmukund Khand, Giri Nagar, Kalkaji, 

New Delhi. 

Versus 


.Workman 


The Zonal Manager, Syndicate Bank 
Sarojini House, 6 Bhagwan Dass Road, 
New Delhi 


.Management 


AWARD 


Shri Ravinder Kumar was engaged as personal driver 
by Shri I tty Thomas, Chief Manager, Taj pat Nagar Branch 
of Syndicate Bank (in short the bank). Shri Thomas used 
to pay his salary and then claim reimbursement from the 
bank, since as per policy the bank pays personal allowance 
Scale IV officers to enable them to employ personal 
drivers of their own. Services of the claimant were 
dispensed with by Shri Thomas on 5-11-2005. The 
claimant sent a nonce of demand or 27-12-2005 seeking 
his reinstatement in services of the bank. When his 
demand was not conceded to, he raised an industrial 
dispute before the Conciliation Officer. Since conciliation 
proceedings failed, the appropriate Government referred 
the dispute for adjudication to Central Government 
Industrial Tribunal No. II, New Delhi, vide order No. 
L-I20I i/15/2008-IR (B-II) New Delhi dated 21-05-2008, 
with fo I lowing terrqs : 
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“Whether the action of the management of Syndicate 
Bank in terminating the services of Shri Ravinder 
Kumar, Driver w.e.f. 5-11-2005 is just and legal? If 
not, what relief the concerned workman is entitled 
and from which date?” 


2. Claim statement was filed on behalf of the Claimant 
pleading therein that he was appointed as driver by the 
bank on 25-11-2003 and his last drawn wages were 
Rs. 4100.00. He worked to entire satisfaction of the bank, 
without giving any chance of complaint to his superiors. 
Neither appointment letter, nor attendance card nor leave 
card etc. were issued to him. No register of any type was 
maintained in respect of payment of bonus or overtime 
allowance etc. to him. He raised a demand for these 
facilities, which demand annoyed the bank. His services 
were terminated on 5-11-2005, without serving any charge 
sheet or holding enquiry against him. Action of the bank, 
in terminating his services, is violative of the provisions 
of Section 25F of the Industrial Disputes Act, 1947 
(hereinafter referred to as the Act). His earned wages 
from 1-11-2005 to 5-11-2005 were not paid. Shri Kishan, 
Shri Bir Singh and Shri Subhash, his juniors, were 
appointed in regular service by the bank, after termination 
of his services. He had also made a request to the bank for 
regularization of his services, which was never conceded 
to Appointment of the aforesaid persons as regular driver 
is in violation of the provisions of Section 25G of the Act. 
He projects that he is unemployed since the date of 
termination of his services. He claims reinstatement in 
services of the bank with continuity and foil back wages. 

3. Bank made a demurral, projecting that the claimant 
was working as personal driver of Shri Itty Thomas, Chief 
Manager, Lajpat Nagar branch of the bank. He was never 
appointed by the bank. He was in no way connected with 
the functioning of the bank. As per rules, the executives 
in Scale IV are entitled to get reimbursement of expenses 
incurred by them on their personal driver to the prescribed 
limit. The claimant was not an employee of the bank and 
relationship of employer and employee between the parties 
were never created. 


4. The bank, being a nationalized bank, appoints 
employees as per recruitment rules, after issuing 
advertisement of posts to public at large, which process is 
to be followed by test and interview. The claimant never 
submitted any application form for his appointment to any 
category. No appointment letter was issued in his favour 
by the bank. He, being personal driver of an executive of 
the bahk, cannot, make any claim against the bank. The 
bank formulated policy to absorb personal drivers working 
with ity officers, subject to fulfillment of certain conditions. 
Letter dated 1 -04-2008 was issued in that regard, wherein 


qualifjcation for absorption of personal drivers were laid 
down.; The claimant did not seek his absorption in the 


serv ice of the bank. Even otherwise, he was not eligible to 
be absorbed in the services of the bank, as per guidelines 
laid down in that regard. Shri ltty Thomas was making 
payment of wages to the claimant and the bank made 
reimbursement to Shri Thomas up to the tune of Rs. 4100.00 
p.m., as expenses incurred for engaging personal driver. 
For his absorption in the services of the bank, the claimant 
ought to have rendered atleast 6 years service, besides 
being within the age group of 18 years to 28 years plus 
actual services rendered by him, subject to maximum of 10 
years. He should have passed 6th standard examination 
but ought not to have obtained senior secondary school 
examination certificate on cut off date of eligibility. Shri 
Kishan, Shri Bir Singh and Shri Subhash were not juniors 
to him. Shri Kishan had rendered 86 months service as 
personal driver between 4-06-97—5-04-2008, Shri Bir Singh 
had rendered 74 months service as personal driver between 
4-01 -2002 to 30-04-2008 and Shri Subhash had rendered 75 
months service as personal driver from 4-01-2002 to 
13-08-2010. They were absorbed in service of the bank in 
the year 2010 when they were found eligible, as per 
guidelines circulated in letter dated 1 -04-2008. The claimant 
only worked for 23 months as personal driver with Shri 
Itty Thomas, hence was not eligible for absorption. It 
cannot be claimed that the bank violated provisions of 
25F or 25G of the Act. When notice dated 27-12-2005 was 
served on the bank, vide letter dated 9-01 -2006, the claimant 
was advised to contact Shri Itty Thomas. Claim put forward 
by Shri Ravinder Kumar is not maintainable, projects the 
bank. 

5. Vide order No. Z-22019/6/2007-IR(CII)/New Delhi, 
dated 30-03-2011, appropriate Government transferred the 
dispute to this Tribunal for adjudication. 

6 . The claimant has examined himself in support of 
his claim. Shri Murali Iyer entered the witness box to testify 
on behalf of the bank. The claimant as well as Shri Iyer 
again entered the witness box, since claim statement was 
amended by the claimant. No other witness was brought 
forward by either of the parties. 

7. Arguments were heard at the bar. Shri K. S. Rajput, 
authorised representative, advanced arguments on behalf 
of the claimant. Shri Rajesh Mahendru, authorised 
representative, made his submission on behalf of the bank. 
1 have given my careful considerations to the arguments 
advanced at the bar and cautiously perused the records. 
My findings on issues involved in the controversy are as 
follows: 

8 . In his affidavit Ex WW 1/A, tendered as evidence, 
the claimant swears that he was appointed in the bank on 
25-11-2003 as driver. He was getting a salary of Rs. 4100 
p.m. He worked w th the bank honestly and diligently. His 
service period remained unblemished and satisfactory. 
Neither an appointment letter nor pay slip was issued in 
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M favour. The bank did not maintain any type of register, 
sufh as Attendance Register or ESTC register. In pursuance 
ofjietter issued by the bank, he made a declaration on 
8-4-2004, copy of which is Ex. WW1/1. When he made a 
demand for appointment letter, it annoyed the bank. His 
seijvices were terminated on 05-11 -2005 without giving any 
charge sheet and holding enquiry. He sent notice of 
demand dated 27-12-2005, copy of which is Ex. WW1/2. 
Reminder dated 14-01 -2006 was sent, copy of which is Ex. 
WWl/7. During the course of his cross examination, he 
projects that he came to know from his brother Jagdish 
that there was vacancy in the bank. He approached the 
batik and submitted his biodata to the PRO. He admits 
tha| Shri Itty Thomas used to pay wages to him in cash. 

i 9. In his affidavit. Ex WW1/B, tendered as 
itional evidence, the claimant that personal driver, 
namely, Shri Kishan, Shri Bir Singh and Shri Subhash 
were made permanent by the bank. They were junior to 
During the course of his cross examination, he 
concedes that Ex.WWI/Ml, Ex.WWl/M 2 and 
Ex. WW 1/M 3 were circulated by the bank for absorption 
of personal drivers in service of the bank. When question 
as to how he claims that Shri Kishan, Shri Bir Singh and 
Subhash were juniors to him was put to him, the 


Shr 


claimant adopted posture of silence. He conceded that he 


was 
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appb 
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working as personal driver of the Bank. 

10. Shri Murali Iyer swears in his affidavit Ex. MW 1/ 
jendered as evidence, that the claimant was never 
inted by the bank at any point of time. He was working 
ijersona! driver of Shri Itty Thomas, Chief Manager, 
at Nagar branch of the bank. He declares that as per 
s, executives in Scale IV are entitled to get 
bursement of expenses incurred by them on their 
■^onal drivers upto a prescribed limit. Shri Itty Thomas 
making payment of salary to the claimant. Bank was 
bursing a sum of Rs. 4100.00 per month to Shri Itty 
itnas, as expenses incurred by him for engaging a 
ional driver. The claimant never tendered any 
ication to the bank for his appointment to any post. 

he was not in the employment of the bank, there was 
Question of payment of wages, bonus or overtime 
ance. When services of the claimant were dispensed 
by Shri Itty Thomas, he send a notice of demand 
27-12-2005. Vide reply dated 09-01-2006, he was 
ed to contact Shri Itty Thomas. During the course of 
oss-examination, Shri Iyer conceded that Shri Thomas 
losing a vehicle of the bank, which was driven by the 
lant. He projects that there is a policy of the bank to 
absorb personal drivers in its services. 

11 In his additional affidavit, Ex. MW1/B, Shri Iyer 
presents that personal driver engaged by executives of 
the bank, who had rendered six years service or more is 
eligible for absorption, as per eligibility criteria and 


conditions laid down in circular dated 01 -04-2008. Circular 
dated 10-07-2009 and 27-09-2010 were also issued in that 
regard. Shri Bir Singh was engaged as personal driver in 
January 2002 and worked for more that six years in that 
capacity. Shri Kishan was initially engaged on 11-06-1997 
and worked for 81 months when he was considered for 
absorption. Shri Subhash was initially engaged as personal 
driver on 04-01 -2002 and worked for more than six years in 
that capacity. Shri Kishan, Shri Bir Singh and Shri Subhash 
fulfilled eligibility criteria. Hence they were absorbed in its 
services by the bank. The claimant had rendered about 2 
years service as personal driver, hence he was not eligible 
for absorption. During cross-examination, he concedes 
that the bank had not filed attendance record of Shri Kishan, 
Shri Bir Singh and Shri Subhash for the period they worked 
as personal drivers. 

12. When facts unfolded by the claimant and 
Shri Murali Iyer were closely perused, it came to light that 
the claimant admits that Shri Itty Thomas used to pay his 
wages in cash. He further admits that no employee number 

was issued to him by the-It is not disputed fact that 

the claimant was never called by the bank for employment. 
No appointment letter was issued by the bank to the 
Identity card was not issued to the claimant by the bank. 
Claimant concedes that wages of the employees of the 
bank are transmitted to their SB accounts while his wages 
were paid in cash by Shri Itty Thomas. In his cross- 
examination dated 02-02-2002, he makes a candid admission 
that when he was working as personal driver he does not 
have any information relating to other personal drivers 
working at that time. Therefore, it is evident that the 
claimant has no better case than being employed as 
personal driver with Shri Itty Thomas. 

13. The claimant was engaged as personal driver by 
Shri Itty Thomas. Expenses incurred on the wages of the 
claimant were being reimbursed by the bank to Shri Thomas 
up to the prescribed limit. The mere fact that the claimant 
used to drive vehicle of the bank for Shri Itty Thomas 
would not establish any relationship of employer and 
employee between the claimant and the bank. With such 
proposition, the Apex Court was confronted in Gulam 
Dastgir (AIR 1978 SC 481). In that case the Area Manager 
of a nationalized bank was being given personal allowance 
by the bank to enable him to employ personal driver of his 
own. The jeep which was being driven by the driver 
belonged to the bank. Its petrol and oil requirements and 
maintenance were within the financial responsibility of 
the bank. There was no evidence to the effect that the 
driver was employed by the bank or under its directions 
and control. There was also no evidence that the salary of 
the driver was paid by the bank. Considering all these 
aspects, Apex court ruled that there was no case of 
camouflage and sham contract. When the driver was 
engaged by the Area Manager, there existed no control 
and supervision over the driver by the bank, which fact 
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negatived existence of relationship of employer and 
employee between the parties. Nothing unusual was 
noticed by the Apex Court when the bank gave allowance 
to its officer for engaging services of a personal driver. 
The said precedent is squarely applicable to the present 
controversy. 

14. Claimant may seek reliance on a precedent in 
Ghanshyam [ JT 2001 (Supp .1) SC 229] wherein the Apex 
Court was concerned with the powers contained in Section 
17-B of the Act. It was ruled therein that Section 17-B of 
the Act does not preclude the High Courts or the Apex 
Court under articles 226 and 136 of the Constitution from 
passing appropriate interlocatory orders, having regard 
to the facts and circumstances of the case. The court may, 
depending on the facts of a case, direct payment of full 
wages under Section 17-B of the Act only by the employer 
of the workman. The question whether the workman is 
entitled to the full wages last drawn or full salary, which he 
would be entitled to in the event of reinstatement while 
the award is under challenge in the High Court or Apex 
Court, depends upon the terms ofthe orders passed by 
the court, which has to be determined on the interpretation 
of the order granting relief. 

15. In that matter Ghanshyam was engaged as 
personal driver by the regional Manager of the Dena Bank 
at Lucknow. At the end of tenure of the regional Manager, 
services of Ghanshyam were terminated w.e.f. August, 90. 
He raised an industrial dispute and the industrial 
adjudicator passed an award holding that Ghanshyam was 
driver of the bank, termination of his services was uncalled 
for, hence he was ordered to be reinstated with back wages. 
The correctness of the award was assailed before the High 
Court of Judicature at Allahabad. Vide order dated 
4-5-2000 High Court directed that Ghanshyam be paid 
wages in regular pay scale w.e.f. December, 6,1996, within 
one month from the date of production of the cerified copy 
of that order, failing which the appellant was directed to 
appear before the court on 4-7-2001. The said order was 
under challenge before the Apex Court. The Apex court 
ruled that by the interim order High Court did not grant 
relief in terms of Section 17-B, nay there is reference to 
that Section in the order. Therefore, question of payment 
of “full wages last drawn” to Ghanshyam does not arise. 
Consequently it is evident that the precedent relied in 
Ghanshyam would not espouse the case of the claimant. 

16. Ghomarbhai Harjibhai Rabari [ 2005(2)LU 475] 
presents a situation when a personal driver engaged, by 
the Executive of Bank of Baroda was held to be an 
employee of the bank. In that case, the driver produced 
three vouchers which showed that he had been paid certain 
sums of money towards his wages and the said amount 
has been debited to the account of the bank. The bank 
could not rebut those vouchers. Signatures of the driver 


were also there on the register maintained by the bank. 
These facts led the Apex Court to conclude that relationship 
of employer and employee existed between the driver and 
the bank. 

17. Here in the present controversy, the claimant 
could not show that his wages were paid by the bank or 
his name appeared in attendance register or payment scroll 
maintained by the bank. On the other hand, the claimant 
admits that he was personal driver of Shri Itty Thomas. 
Consequently, the precedence in Gulam.Dastgir (Supra) 
rules the field as far as facts of the present controversy 
are concerned. Relying the said precedent and on 
consideration of the facts of the present controversy, it is 
concluded that the claimant was working as a personal 
driver to Shri Itty Thomas. There existed no relationship 
of employer and employee between the claimant and the 
bank. 

18. Since there existed no relationship of employer 
and employee between the claimant and the bank, 
termination of services of the claimant by Shri Itty Thomas, 
nowhere violates provisions of the Act. It cannot be said 
that the claimant was an industrial employee and a workman 
within the meaning of clause (s) of Section 2 of the Act. 
It cannot be said that dispensation of his services 
amounted to retrenchment within the meaning of clause 
(oo) of Section 2 of the Act. Under these circumstances 
provisions of Section 25-F, 25-G and 25-H of the Act 
nowhere come for rescue ofthe claimant. He is not entitled 
to any relief from the bank. 

19. There is other facets of the coin. As projected, 
the bank introduced a policy for absorption of personal 
drivers as ‘Driver-cum-Attender’. The policy was 
circulated on 01-04-2008, which circular has been proved 
as Ex. WW1/M1. Two other curculars were also issued, 
one on 10-07-2009 and the other on 27-09-2010, which are 
Ex. WW1/M2 and Ex. WW1/M3 respectively. As creep 
out of Ex. WW1/M 1, for absorption in service ofthe bank 
a personal driver must have driven bank’s vehicle for more 
than six year. He should be in age bracket of 18-28 years 
plus actual service rendered as personal drivers subject 
to maximum of 10 years service. In cases of SC/ST and 
OBC candidates, relaxation of 5 years and 3 years in age 
respectively, was also admissible, Personal drivers should 
have passed 6th standard but ought not to have obtained 
Senior Secondary School Certificate, as on eligibility date. 
Contents ofthe circular Ex. WWl/M2and Ex. WW1/M3 
are facsimile to those detailed in Ex. WW1/M1. 
Consequently, it has been brought over record that 
personal drivers, serving executive of the bank, who had 
rendered more than six years service and falls within the 
age bracket and qualification on cut of date notified in the 
circular referred above, were eligible for absorption in 
services of the bank as ‘Driver-cum-Attcnder’. 



6076 


THE GAZETTE OF INDIA: JULY28, 2012/SHRAVANA 6. 1934 


[Part II— Sec. 3(ii)] 


20. As unfolded by Shri Iyer, Shri Bir Singh was 
initially engaged in January 2002 and had rendered more 
than 6 years service as personal driver when his case was 
considered for absorption. Shri Kishan was initially 
engaged on 11-06-1997 and had rendered more than 81 
months service when his case was considered for 
absorption. Shri Subhash was initially engaged on 
04.01.2002 and had rendered more than 6 years service 
when his case was considered for absorption in the service 
of the bank. 


consequences of such classification would undoubtedly 
be to differentiate persons belonging to that class from 
others. The classification must be founded on an 
intelligible differentia which distinguishes persons or 
things that are grouped together from others left out of 
the group and the differentia must have a rational relation 
to the object sought to be achieved. Classification may be 
made according to the nature of persons, nature of 
business, and may be based with reference to time. 


I 21. The claimant projects that he was not considered 
| for absorption in services of the bank. Though he made a 
| faint attempt to assert that Shri Bir Singh, Shri Kishan 
| and Shri Subhash were juniors to him, in the capacity of 
| personal drivers, yet he could not establish that fact. It 
| has been highlighted by Shri Murali Iyer that the claimant 
| did not fulfill eligibility criteria for being con^dcied for 
[absorption as ‘Driver-cum-Attender’ with the bank. 

I Testimony of Shri Iyer could not be dispelled by the 
| claimant, when the former was grilled by him. It was for the 
| claimant to prove that he stood on equal footing ■ Urh Shri 
Bir Singh, Shri Kishan and Shri Subhash, to claim equal 
! treatment. 

22. Equality before law and equal protection of laws 
tare fundamental rights of every person, ordains Article 14 
| of the Constitution. The guiding principles laid in Article 
114 are persons, who are similarly situated, shall be treated 
alike both in privileges Conferred and liability imposed, 
which means that amongst equals the law should be equal 
and should be equally administered and that like should 
be treated alike. Article 16 of the Constitution guarantees 
equality of opportunities for ail citizens in matters relating 
to employment or appointment to any office v.der the 
State. What is guaranteed is the equality of opportunity. 
[Like all other employers, government is also entitled to 
[pick and choose from amongst a large number of 
Jean didates offering themselves for employment Bur the 
(selection process must not be arbitrary. The guarantee 
given by clause (a) of Article 16 of the Constitution will 
bover (a) initial appointments (b) promotions (c) 
termination of employment (d) and matters relating to 
Salary, periodical increments, leaves, gratuity, pension, 
jige of superannuation etc. Matters relating to employment 
pr appointments include all matters in relations to 
bmpolyment both prior and subsequent to the employment 
which are incidental to the employment and form part of 
:he terms and conditions of such employment. 

i 

23. Fundamental rights guaranteed by article 14 
forbids class legislation, but does not forbid classification 
br differentiation which rests upon reasonable ground of 
jliscretion. Classification is the recognition of the relations, 
bnd in making it the government must be allowed a wide 
jatitude of discretion and judgment. In a way, the 


24. Concept of equality guaranteed by Article 16 of 
the Constitution is something more than forma! equality 
and enables the underprivileged groups to have a fair share 
by having more than equal chance and enables the state 
to give favoured treatment to those groups by achieving 
real equality with reference to social needs. ‘Protection 
discrimination enabled the state to adopt new strategy to 
bring underprivileged at par with the rest of the society, 
by providing all possible opportunities and incentives to 
them. Therefore a class may be allowed to have preferential 
treatment in the matter relating to employment or 
appointment. There cannot be rule of equality' between 
members of separate and independent group of persons. 
Persons can be classified in different groups, based in 
terms of nature of persons, nature of business and with 
reference to time. Therefore classification based on 
experience, in relation to time for which personal drivers 
employed by the officers of the bank had served, has a 
reasonable differentia. 

25. To claim equality with Shri Kishan, Shri Bir Singh 
and Shri Subhash, it was for the claimant to show that 
he stood on equal footing with them. The claimant has 
miserably failed to bringing her record that he was at par 
with the aforesaid drvsres, who were absorbed services of 
the bank. He couid not show that he had rendered more 
than 6 years service as personal driver and satisfy 
eligibility criteria relating to age and qualification, as 
notified in Ex WW1/M1 to M3. As projected by Shri Iyer, 
the claimant had rendered only 2 years of service as 
personal driver and was not eligible for consideraiion for 
absorption as ‘ Driver-cum-Atiei ider ’ with the bank. In such 
a situation, the claimant does not stand at par with the 
personal drivers, whose services were absorbed by the 
bank. When claimant did not fall ir. the same bracket as 
tne aforesaid persona! drivers were placed, ii cannot be 
said that the claimant was discriminated. When he was 
not discriminated, absorption of the claimant in service of 
the bank cannot be ordered since it would amount to back 
door entry in the Government job. Law to this effect was 
laid by the Apex Court in Uma Devi [2006 (4) SCC 1]. In 
view of these facts it is abundantly clear that the claimant 
is not entitled for relief of absorption in the services of the 
bank on the ground of parity with the aforesaid personal 
drivers, who were absorbed in the service of the bank. 
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26. As detailed above, the claimant has no case, 
either for reinstatement or absorption in service of the 
bank. He is not entitled to any relief. His claim is liable to 
be dismissed. Consequently, his claim is dismissed and an 
award is, accordingly, passed. It be sent to the appropriate 
Government for publication. 

Dr. R. K. YADAV, Presiding Officer 

Dated: 28-05-2012 

2 i, 2012 

9SI.OT. 2447.-3^1* arfiaftqq, 1947 (1947 
14) *TRT 17 $ m&K W* 

arjsril ff fife afoatfe fireK ff sfratfe 

4ll^«btu|-2, ^ T T4H (anfst 66/2002) 

Wfe ■qiTcft t, ^ 29-06-2012 W<( 

^3TT *H I 

[U T^-20012/130/2002-acnf3iR (fffe-I) J 

3T5ftci ^rqR, affirenfr 

New Delhi, the 2nd July, 2012 

S.O. 2447.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 66/2002) 
of the Central Govt. Industrial Tribunal-cum-Labour Court 
No. 2, Dhanbad as shown in the Annexure, in die Industrial 
dispute between the management of BCCL and their workmen, 
received by the Central Government on 29-06-2012. 

[No. L-20012/130/2002-IR (CM-I)] 
AJEET KUMAR, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL(NO. 2), AT DHANBAD 

Present: Shri Kishori Ram, Presiding Officer 

In the matter of an Industrial Dispute under Section 10( 1 Xd) 
ofthel.D.Act., 1947. 

Reference No. 66 of2002. 

Parties: Employer in relation to the management of Bhowra 
(S) Colliery, E. J. Area of M/s. BCCL and their workman. 

Appearances: 

On behalf of the workman: Mr. S. N. GOSWAM1, LD. Adv.; 
On behalf of the Employer: Mr. U. N. Lai, LD. Adv.; 

State : Jharkhand Industry : Coal 

Dated, Dhanbad, 30 May, 2012. 

AWARD 

The Government of India, Ministry of Labour in 
exercise of the power conferred on them under Section 


10( 1 (d) of the I.D. Act., 1947 has referred die following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/130/2002-IR (CM l)dtd. 26-7-2002. 

SCHEDULE 

“Whether the demand of the Bihar Mines Lai Jhanda 
Mazdoor Union from the Management of Bhowra 
(S) Colliery of M/s BCCL for regularisation of 
Shri Ashok Kumar Chatterjee in Clerk Gr. Ill w.e.f. 
6-1-1994, is proper and justified? If so, which relief 
the workman is entitled to?” 

2. The case of workman Ashok Kumar Chatteijee is 
that he is the permanent employee of Bhowra (South) 
Colliery Area No. XI of M/s. BCCL, and has been 
unblemishedly performing his duty as M/Loader since 
27-11-1987 since his appointment as per the Appointment 
Letter dtd. 20-10-1987. But the Management engaged him 
alongwith other D.C.L. Samer Kumar Bauri to work as Sand 
Munshi at 37/38 Incline as per the Office Order No. PD/BH 
(S) 89/Staff/1535 dtd. 18/19-9-1989 of the Agent of the 
Colliery, and since then, the workman had been performing 
the job of Sand Munshi, the post initially in Clerical Gr. Ill, 
then in promotion to the Clerical Gr. II as per the 
Nominclature Job description and Categorisation of Coal 
Employee and Pay Scale provided in the N.C.W.A. Further, 
the workman was authorised to work in Bill Section, 
withdrawing from the work of the Sand Munshi w.e.f. 
29-3-1990 as per the office order No. PS/BII (S)/90/l 3/478 
dtd. 31-3/3-4-1990 issued by the Colliery Agent. He has 
been performing the job assignment of Bill Cleric which is 
of Clerk Gr. II he was regularized as Clerk from D.C.L. as 
per the office order dtd. 4-3-1994. Again pleaded case of 
the workman is that his regularisation as Clerk in Gr. HI 
w.e.f. 06-01-1994 by the Management is wrongful and irregular 
as contrasted with his due regularization accordingly in the 
year 1989, since then serving till 06-01-1994, and in Clerk Gr. 
II w.e.f. 06-01-1994 and Clerk Gr. I from 2000, putting his 
attendance more than 240 days in each calendar year 
continuously. So he is accordingly entitled to aforesaid 
Clerical Gr. with pay scale and differences of wages and other 
benefits, and thus the aforesaid demand of the Union for the 
workman is bonafide and justified. 

3. Further pleading of the Union/workman is that 
though he had submitted the Xerox copies of his 
Matriculation Certificate at the time of appointment, and 
accordingly the particulars entered in the Statutory 
Records-Form ‘B\ CMPF, I.D. Card etc. his date of birth 
was wrongly recorded as 22-09-1987 in stead of his date of 
birth as 11-11-1987, it is beyond dispute, as acceptable 
and admissible that 07 other persons have already been 
regularized in Clerical Gr. Ill as per the Office Order 
dtd. 3/6-1-1994 and the workman and Sri Samer Kumar 
Bauri have been regularized in Clerk Gr. Ill since 
6-01-1994 as confirmed by die Office Letter No. PS/BH (Sy 
94/13/189 dtd. 4-6-1994. So he claims for regularization in 
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Clerk Gr. Ill and Gr. II with due pay scale and differences in 
wjiges from 06-01-1994 and 06-01-1997 respectively. 

4 . Whereas with specific denials but accepting the 

( ►ointment of workman Ashok Kumar Chatterjee as M/ 
»deron27-l 1-1987 and his deployment as Sand Mushi 
19-09-1989, the Management has pleaded in its written 
ement that due to differences of date of birth in the 
tnpany s Records and on his later on submitted 
triculation Certificate, the Competent Authority 
epted his date of birth as 22-09-1957 as contrasted with 
iate of birth as 11-11-1957 recorded in his Matriculation 
tificate. 

Admitting the regularization of the workman with 08 
otl ters in Clerk Gr. Ill as per the Office Order No. GM/PER/ 
X1/2294/4I-58 dtd. 3/6-1-1994 as also confirmed by the 
Ol fice Order dtd. 4/7-3-1994 of the Project Office Bhowra 
(S Colliery but it approval as prequisite from Head Quarter 
W 2 s not obtained, though fresh approval communicated 
as per letter No. BCCL/O & N/99/UG Munshi/3683 dtd. 
10 32-1-1999 of the G M. (MIS), BCCL, Koyla Bhawan as 
U. 3. Munshi in Clerk Gr. Ill which is also the entry point in 
the Clerical Grade with certain conditions with posting at 
E. I. Area in respect of the workman and Sri Samir Kumar 
Ba ori both DCL of Bhowra (S) Colliery. The Management 
ha< taken uniform decision for his regularisation which he 
she uld accept prospectively. So the claim of the workman 
for his regularisation from 06-01-1994 is not justified 
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6 . But the claim of the workman as deposed by him 
that he was authorised to work as a Bill Section 
temporarily as per the office order dtd. 31 -3/3-4-1990 (Ext 
W. 3) and thereafter he has been working as a Mazgine 
Clerk (as per P. O. ? s letter) dtd. 25-8-2005 (Ext. M. 5), he 
should not be promoted in Clerkcal Gr. Ill-it is quite 
unjustified, because all the relevant office orders were 
purely administrative order, which can not be interfered 
with it nor it can serve the basis for its claim. Likewise, 
contradictory statement of MW 1 Ramadhar Tripathy as 
submitted before the ALC (C) that the management was 
ready to regularise the workman as U.G. Munshi in clerk 
Gr. Ill but he did not accept, is untenable in view of the 
aforesaid admitted regularisation of the workman as a 
clerk while the workman was posted as MCL (the office 
order dtd. 4/7-3-94) (Ext. W. 5), though its approval from 
the H. Qr. was received in the Month of November, 1999, 
the H. Qr. appears to be mainly accountable for delayed 
approval of it. 

Considering the aforesaid facts, I find and hold that 
the demand of the union concerned namely Bihar Mines 
Lai Jhanda Mazdoor Union from the management of 
Bhowra (S) Colliery of M/s. BCCL for regularisation of 
Shri Ashok Kumar Chatterjee in Clerk Gr. Ill w.e.f. 
06-01-1994 is quite proper and legally justified. Therefore 
the workman is entitled to wages of the clerk since then 
with all financial benefits thereof. 


FINDING WITH REASONING 

5. In this case, WW1 Ashok Kumar Chatterjee, the 
workman for himself, and MW1 Ramdhar Tripathy, the 
Peisonal Manager for the Management have been 
examined. 

After minutely going through the materials namely 
the oral and documentary evidences of both the parties, I 
fine the following facts beyond dispute :— 

(i) The workman was initially appoirfted as M/Loader 
as per his appointment letter dtd. 20/27-11-1987 
(Ext. M. 1) which shows his appointment as (Badli 
Miner/Loader. 

fii) He was allowed to work as Sand Munshi on 
temporary basis at 37/38 Incline of Bhowra Coll iery 
as per the office order dtd. 18/19-09-89 (Ext. W. 1 
and Ext. M. 2) identical. He was regularised as U.G 
Munshi as per the Office Letter dtd. 10/12-11-1999 
of the G. M. (MIS) concerned (Ext. M. 3), and 

(iii) The workman alongwith three others employees 
Samir Kr. Bauri, Jayant Ganguly and D. D. Mandal 
was regularised as Clerical in Clerk Gr. Ill w.e.f 
06-01 -1994 as per the office order dtd. 4/7-3-94 of 
the Project Officer concerned (Ext. W. 5). In 
pursuance of it the workman submitted his joining 
report as a Clerk on 6-1 -1994 by his dateless joining 
report (Ext. W. 6). 


KISHORI RAM, Presiding Officer 

Tf'fcrft, 2 2012 

2448.— 1947 (1947 
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[Tl. TyJ-2001 2/54/200(Rfirq-J) ] 

3T^cT 3T3*TFT 

New Delhi, the 2nd July, 2012 

S.O. 2448. In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 32/2007) 
of the Central Govt. Industrial Tribunal-cum-Labour Court 
No. 2, Dhanbad as shown in the Annexure, in the Industrial 
dispute between the management of P.B. Area of M/s. BCCL, 
and their workmen, received by the Central Government on 
29-06-2012. 

[ No. L-20012/54/2007-IR (CM-I)] 
AJEET KUMAR, Section Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN AL(No. 2), AT DHANBAD 

Present. Shri Kishori Ram, Presiding Officer 

In the matter of an Industrial Dispute under Section 10( 1 Xd) 
ofthel.D. Act., 1947. 

Reference No. 32 of2007 

Parties : Employer in relation to the management of 
P.B. Area of M/s. BCCL and their workman. 

Appearances: 

On behalf of the workman: None 

On behalf of the Employer: Mr. B. M. Prasad, Ld. Advocate 

State : Jharkhand Industrya: Coal 

Dated, Dhanbad, the 4th June, 2012. 

AWARD 

The Government of India, Ministry of Labour in 
exercise of the power conferred on them under Section 
10(1 (d) of the I.D. Act., 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/54/2007-IR (CM-I) dated 12-7-2007. 

SCHEDULE 

“Whether the action of the Management of 
Bhagaband Colliery of M/s. BCCL in deducting 
the House Rent Allowance, from the pay of Shri 
Gyan Chand Paswan, Black Smith from October, 2003 
is justified and legal ? If not, to what relief is 
concerned the workman entitled ?”. 

2. None represented the Union/workman Gyan 
Chand Paswan nor written statement filed on behalf of the 
workman. Mr. B. M. Prasad, Ld. Advocate for Management 
is present. 

Perused the case record. It stands clear that the case 
has all along been pending for filing W. S. since 
04-01 - 2008 , for which several notices through Regd. post 
including latest ones dtd. 01-12-2010, Show Cause dtd. 
24 - 05-2011 and 06-03-2012 issued to the Vice President of 
the Union concerned on its address noted in the Reference 
Case, but none of the Regd. Notices returned till now, so it 
is deemed all the notices served upon the concerned for 
it; even then no written statement of the workman has 
been filed either by the Union or by the workman himself. 
The very conduct of the Union/workman shows that they 
are not willing to pursue the case. Hence the case is closed. 
Accordingly it is passed an order of non existent of an 
Industrial Dispute. 


2012 

man. 2449.—3?fritfrT3f> arffrPm, 1947 (1947 

wi4) tiro 17 ^ 3T3*rc*r 4 f, ^ # 
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[U T^T-20012/12/2008-3JT^3?R (^T-I)] 

New Delhi, die 2nd July, 201 2 

S.O. 2449. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 25/2008) 
of the Central Govt. Industrial Tribunal-cum-Labour Court 
No. 2, Dhanbad as shown in the Annexure, in the Industrial 
dispute between the management of Lodna Area of 
M/s. BCCL, Thiruvanmiyur, Taj Mahal Hotel, Apollo Bunder, 
Mumbai-400 001 and their workmen, received by the Central 
Government on 29-06-2012. 

[No. L-20012/12/2008-IR (CM-I)] 

AJEET KUMAR, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL(No. 2\ AT DHANBAD 

Present. Shri Kishori Ram, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(1 Kd) ofthel.D.Act., 1947. 

Reference No. 25 of 2008 

Parties : Employer in relation to the management of 
Lodna Area-X of M/s. BCCL and their workman. 

Appearances: 

On behalf of the workman: Mr. S. C. Gaur, Ld. Advocate 
On behalf of the management: Mr. U. N. Lai, Ld. Advocate 
State : Jharkhand Industry ; Coal 

Dated, Dhanbad, the 30th May, 2012 
AWARD 

The Government of India, Ministry of Labour in 
exercise of the powers conferred on them under Section 
10(1 (d) of the I.D. Act., 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/12/2008-IR (CM-I) dated 19-3-2008. 


KISHORI RAM, Presiding Officer 
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SCHEDULE ANNEXURE 


“Whether the action of the Management of 
Jayrampur Colliery of M/s. BCCL in not providing 
dependent employment to Kumari Chandana Roy, 
D/o Late Ramu Roy, Winding Engine Operator under 
the provisions of NCWA is justified and legal? If 
not, to what relief is the dependent daughter of Late 
Ramu Roy entitled?” 

2. Mr. S.C. Gaur, the Ld. Advocate for the Union/ 
pjetitioner concerned is present and files a petition, moving 
it that since the sponsoring union tries to contact the 
liady petitioner, yet there was no trace of her, so it appears 
that she has changed her permanent address without 
leaving any details to the sponsoring union, and that she 
ii not interested to pursue the case. Mr. U. N. Lai, the Ld. 
Advocate for the Management is present. 

From the perusal of the case record, it appears that 
ti e case has been all along pending for filing written 
si atement on behalf of Lady Petitioner Kumari Chandana 
Roy, D/o Late Ramu Roy, Winding Engine Operator for 
w fetch registered notices were issued thrice. In view of the 
*! bresaid petition filed by Mr. S. C. Gaur, the Ld. Advocate 
f< r the sponsoring union, die conduct of Lady Petitioner 
clearly indicates her unwillingness to pursue her case. 
Under these circumstances the case is closed; and 
accordingly an order is passed as non-existent of any 
industrial dispute. 

KISHORi RAM, Presiding Officer 
4^ Rc*ri ), 2 2012 

«RT.3ff. 2450.—factR ajfafRTR, 1947 (1947 

M 14) 

3 4 afejtfw 

3T tRRUT/SR T.-2, ^ W (37T^ TRsRT 

82/1998) t, ^ 29 - 06-2012 

[U ^-20012/70/1997'3Tlf3TR (^trnr-I) ] 
stjnpt 


i New Delhi, the 2nd July, 2012 

S.O. 2450.—In pursuance of Section 17of ihe 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 82/1998) of 
thi Cent. Govt. Indus. Tribunal-eurn-Labour Court No. 2. 
Dhanbad as shown m the Annexure, in the Industrial 
diipute between the management of Sijua Area of 
Mis. BCCL, and their workman, received by the Central 

Government on 29*86-2012. 

■ 

[No. Lr20012/70/1997-IR (CM4)j 
| AJEET KUMAR, Section Officer 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL(Na 2) AT DHANBAD 

Present SHRI KISHORI RAM, Presiding Officer. 

In the matter of an Industrial Dispute under Section I0(lXd) 
ofthel.D. Act, 1947. 

Reference No. 82 of 1998. 

Parties : Employers in relation to the management of 
Sijua Area of M/s. BCCL and their workman. 

Appearances: 

On behalf of the workman : Mr. N. G Arun, Rep 

of workman/Union 

On behalf of the employer Mr. D. K. Verma, 

Ld. Advocate 

State: Jharkhand : Industry :Coal 

Dated, Dhanbad, the 30th May, 2012 
AWARD 

The Government of India, Ministry of Labour in 
exercise of the powers conferred on them under Section 
100(d) of the I.D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/70/97-IR-Coal-l dated 24-3-1998. 

SCHEDULE 

“Whether the action of the Management of Loyabad 
Colliery of BCCL in not providing employment to 
the widow daughter (Smt. Deo Kumari Chowhain) 
ofSmt. Mathuri Chowhain, Ex-Wagon Loader who 
superannuated under VRS (F) is justified? If not so, 
to what relief Smt. Deo Kumari Chowhain, widow 
daughter of Smt. Mathuri Chowhain, workman is 
entitled.” 

2. Mr. N.G Arun, the Ld. Advocate/Representative 
of the workman is present, but Mr. D. K. Verma, the Ld. 
Advocate for Management is absent. Mr. Arun, the Ld. 
Advocate/Representative of the workman submits that till 
now there is no response from the side of petitioner widow 
daughter Deo Kumari Chowhain ofSmt. Mathuri Chowhain, 
Ex-Wagon Loader, though it was tried to contact her so she 
appears to be not interested in pursuing the case. 

Upon the close study of the case records, it appears 
ihe case has been pending for .evidence of the petitioner/ 
workman since 05-02-2008 for which several times notices 
through Regd. posts pere sent to the Union concerned on 
its address noted in the Reference. In view of the 
submission of Mr. Arun, the Union Representative for 
the petitioner in this case which is related to the claim of 
her employment, 1 find from the conduct of the petitioner 
that she is not at all interested to pursue her case. Under 
these circumstances of uncertainity, the case is closed 
and accordingly an order is passed, as non existent of any 
industrial dispute. 

KISHORI RAM, Presiding Officer 
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New Delhi, the 2nd July, 2012 

S.O. 2451.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 113/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, No. 2, Dhanbad as shown in the Annexure 
in the Industrial Dispute between the management of 
Bheiatand Washery of Tata Steel and their workmen, 
received by the Central Government on 29-6-2012. 

[No. L-20012/156/2004-lR(CM-I)] 

AJEET KUMAR, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

Present: SHR1 KISHOR1 RAM, Presiding Officer 

In the matter of an Industrial Dispute under Section 10(lXd) 
of the I.D. Act, 1947. 

Reference No. 115 of 2004 

Parties : Employers in relation to the management of 
Bheiatand Washery of Tata Steel and their 
workman. 

Appearances: 

On behalf of the workman : None 
On behalf of the employer: Mr. D. K. Verma, Ld. Advocate 
State: Jharkhand Industry: Coal 

Dated, Dhanbad, the 30th May, 2012 
AWARD 

The Government of India, Ministry of Labour, in 
exercise of die powers conferred on diem under Section 
10(lXd) of the I.D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their order 
No. L-20012/156/2004-1JL (C4) dated 6-10-2004. 
arumnr 

BLHEUUU!. 

“Whether the action of the management of 
M/s.Tata Steel in declaring Md. lsrar, Heavy Tyndal- 
cum-Jamadar as surplus by letter dated 24-1-2003 


and transferring him to permanent pool is legal and 

justified? If not, to what relief the concerned workman 

is entitled and from which date?'* 

2. None is present for the Union or the workman 
nor any witness for the evidence of workman has been 
produced. Mr. D.K. Verma, the Ld. Advocate for the 
management also did not appear. 

Upon the perusal of the case records, it stands clear 
that the case has been pending for the evidence of the 
workman since 12-4-2006, for which despite more than 
ample opportunity to the sponsoring Union/workman and 
issuance of Regd. Notices to the Sponsoring Union on its 
address noted in the Reference, not a single witness for 
the evidence of the workman has been produced. Such 
conduct of the Union/workman clearly indicates their 
unwillingness to pursue the case for final adjudication. 

Considering the aforesaid facts, it seems no longer 
any industrial dispute; hence the case is closed and 
accordingly an order is passed. 

KISHOR1 RAM, Presiding Officer 
2"3eni 2012 
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New Delhi, foe 2nd July, 2012 

S.O. 2452. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), foe Central 
Government hereby publishes foe award (Ref. No. 64/2004) 
of foe Central Government Industrial Tribunal-cum-Labour 
Court No. 2, Dhanbad as shown in the Annexure in the 
Industrial Dispute between foe employers in relation to 
foe management of M/s. BCCL and their workman, which 
was received by foe Central Government on 29-6-2012. 

[No. L-20012/28/2004-IR(C-I)] 
AJEET KUMAR, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

Present: SHRI KISHORI RAM, Presiding Officer 

In foe matter of an Industrial Dispute under Section 10( 1 X<^) 
offoeLD: Act, 1947. 
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Reference No. 64 of 2004 

parties: Employers in relation to the management of 
Loyabad Coke Plant of M/s. BCCL and their 
workman. 

Appearances: 

On behalf of the workman : Mr. Pintu Mandal, Rep. of the 

Union/workman 

On behalf of the employer: Mr. D. K. Verma, Ld. Advocate 
$tate : Jharkhand : Industry : Coal 

Dated, Dhanbad, the 30th May, 2012 

AWARD 

The Government of India, Ministry of Labour, in 
ixercise of the powers conferred on them under Section 
lO(lXd) of the I.D. Act, 1947 has referred the following 
lispute to this Tribunal for adjudication vide their order 
|lo. L-20012/28/2004-I.R. (C-I) dated 8-6-2004. 

| SCHEDULE 

“Whether the action of the management of 
Loyabad Coke Plant of M/s. BCCL in not regularizing 
Sri Vijoy Sutradhar as Blacksmith Cat. V is justified? 
If not, to what relief is the concerned workman 
entitled and from what date?”. 

2 Mr. Pintu Mandal, the Union Representative is 
p resent and submits that despite his best efforts workman 
Yijay Sutradhar is neither appearing nor presenting any 
witness in this case, so it may be closed Mr. D.K. Verma, 
the Ld. Advocate for the management is absent. 

Pursued the case record, I find the case which is 
related to the issue of not regularising the workman as 
B lacksmith Cat. V has been pending for the evidence of 
tf e workman since 24-3-2006, but in spite of giving more 
tl an ample opportunity for it not a single witness till now 
p oduced on behalf of the workman, though lastly four 
Registered notices were issued to the Union concerned 
for it. In this way the conduct of the workman primafacie 
appears to be disinterested in pursuing her case. Under 
these circumstances, the case is closed and accordingly, 
order is passed as non-existent of any industrial dispute. 

KISHORI RAM, Presiding Officer 

2 2012 
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New Delhi, the 2nd July, 2012 

S.O. 2453. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 301/ 
2001) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 2, Dhanbad as shown in theAnnexure in 
the Industrial Dispute between the management of Central 
Mine Planning & Design Institute and their workmen, 
received by the Central Government on 29-6-2012. 

[No. L-20012/448/2001 -IR(C-I)] 

AJEET KUMAR, Section Officer 

ANNEXURF 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL(NO. 2)AT DHANBAD 

Present : SHRI KISHORI RAM, Presiding Officer 

In the matter of an Industrial Dispute under Section 10( 1 )(d) 
of the I.D. Act, 1947. 

Reference No. 301 of 2001 

Parties : Employer in relation to the management of 
C.M.P. D.I. Ranchi and their workman. 

Appearances: 

On behalf of the workman : Mr. D. Mukherjee, Ld.Adv.; 
On behalf of the employer: Mr. S.C. Mallick, Ld. Adv.; 
State : Jharkhand : Industry : Coal 

Dated, Dhanbad, the 22nd May, 2012 

AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(l)(d) of the I.D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their order 
No. L-20012/448/2001 -I.R. (C-I)dated 29-11-2001. 

SCHEDULE 

“Whether the dismissal of Md. Islam, Ex. Driver by 
the management of Central Mine Planning and 
Design Institute Ltd., Gondwana Palace, Kanke 
Road, Ranchi is proper and justified? If not, to what 
relief is the concerned workman entitled.” 

2. The case of workman Md. Islam as represented 
in his written statement is that he had been unblemishingly 
working as a permanent workman atC.M. P.D.I. Ltd. since 
long. But the management biasedly and illegally issued 
him a false and frivolous charge-sheet with suspension 
order in order to victimise him for his active participation 
with the workmen for their grievance. Denying the alleged 
charges, he satisfactorily replied to the charge-sheet. Even 
then, the Managament caused to be held an invalid and 
irregular departmental enquiry, and he was not given full 
opportunity either to cross examine the management 
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witness fully or to adduce his evidence nor the copies of 
the documents supplied to him even before imposing 
dismissal punishment upon him. The finding of the Enquiry 
Officer was quite perverse. Even he was not paid the 
suspension allowance. The management illegally and 
arbitrarily dismissed him on the basis of the perverse 
finding of the Enquiry Officer. After the dismissal of his 
writ petition by the Hon’ble High Court, Calcutta, the 
industrial dispute as per direction was raised before ALC 
(C). Ranchi, but its failure in reconciliation resulted in the 
reference for adjudication. So the action of the management 
in dismissing him was unjustifed. 

3. The workman in his rejoinder categorically denied 
the allegations of the management, and further pleaded that 
he was unaware of any alleged preliminary enquiry. He was 
dismissed by the C.M.D., the Appellate Authority, who 
also conducted the enquiry, whereas the Chairman-cum- 
Managing Director was the Disciplinary Authority. The 
dismissal was harsh and disproportionate to the charge. 

4. Whereas the contra pleaded case of the 
management with specific denials is that Sri Sunil Kumar 
Kam, Geologist, Drilling Camp, Singrauli, filed a complaint 
before the RD, RI-VI (though HOD) that on 29-12-2007 
while he was siting in his office, Md. Islam, Driver along 
with Sri R.N. Singh, Driver, entered the office and asked 
why he had remarked in the Attendance Register about 
him Md. Islam frequently abused and disconnecting the 
Telephone, asked him (Mr. Kam) who made him the officer, 
he should have been in Cat. 1, and also humiliatedly 
assaulted him. The riotous behaviour of the workman and 
Sri R.N. Singh was misdisciplined action. After preliminary 
fact finding enquiry held by Sri A.K. Pandey, SE (C) 
appointed as the Enquiry Officer into the alleged complaint, 
Mr. Pandey submitted his report on 3-1-1998, holding 
both the Drivers negligent in duty and disobedient to the 
order of Mr. Kam, misbehaviour and manhandling 
amounting to their misconduct of grave nature compelling 
for disciplinary action. 

5. Then, the workman was charge-sheeted as per 
the charge-sheet dt. 13-1-1998 issued by the Regional 
Director for his misconduct of insubordination or 
disobedience, wilful neglect of work, baseless allegation 
assault, abuse towards the subordinate or superior on 
duty, wilful and deliberate action subversive to the 
discipline/deterimental to the interest of the Company 
within the owner’s premises under clause 26.03,26.5,26.16, 
26.22 and 26.27 of the C.S.O. The enquiry was held fair 
with full natural justice, proper, and as the workman with 
his co-worker participated in it, cross examined the 12 
witnesses of the management and examined his six 
witnesses for his defence, availing full opportunity. The 
Enquiry Officer submitted his enquiry report on 
21-12-1998, finding him guilty ofthe charge. After receiving 
the Second Show Cause Notice dt. 27-1-1999 with the copy 
ofthe enquiry report, the workman submitted his reply to 


it. But the Chairman-cum-Managing Director, the 
Disciplinary Authority, on consideration of all the relavant 
documents of the enquiry proceeding, evidence, enquiry 
report, dismissed the workman from the service of CMPDI 
w.e.f. 23-6-1999, in lack of proof of his innocence. As such 
the dismissal of the workman in view of gravity of the 
charge is legally uninterferable. 

FINDING WITH REASONS 

6 . On due consideration of the materials as produced 
by the both the parties, by examining their own witnesses, 
namely MWI Jai Krishna Prasad (J.K.Pd.) the Retd. Gen. 
Manager, CMPDI (CIL), H. Qr. Ranchi and WW-I Md. Islam, 
the workman himself at the preliminary issue of fairness of 
the domestic enquiry, the Tribunal as per order dt. 12-10- 
2011 held the domestic enquiry quite fair, proper and 
according to the rules of natural justice. Hence it came up 
for hearing final arguments on merits. 

7. Referring to the authority; FLR 1995 (SC) (DB) 
817, Surjit Ghosh Vs. Chairman & Managing Director, UCO 
Bank related to Right to Appeal and Review under related 
to Regulation 8(2) (iii) r/w Regulation 3(9) of United 
Commercial Bank Officers (Discipline & Appeals) 
Regulation, Mr. D. Mukherjee, Ed. Counsel for the 
workman in the present case submits, as held therein by 
the Hon’ble Apex Court, that ‘since the Appellate 
Authority has exercised the power of Disciplinary 
Authority, the Appellant was deprived of right of appeal 
and of review, as such order of dismissal has in herent 
defect, so it was liable to set aside’. It has been contended 
by Mr. Mukherjee, Ld. Advocate for the workman that in 
the present case under adjudication, the management 
conducted the enquiry into the charges and he was illegally 
dismissed by the Chairman-cum-Managing Director 
(CMD) as per his order dt. 23-6-1999 (Ext. M. 6) but CMD 
is the Appellate Authority as per the Certified Standing 
Order, the statutory Force (Notification dt. 29-08/02-09- 
2002-Ext. M. 7). 

Moreover, the charges levelled in the charge-sheet 
are alleged not to have been proved against the workman 
as contended by Mr. Mukheijee, Ld. Advocate for the 
workman. 

8 . Whereas in response to it, Mr. S.C. Mallick, the 
Ld. Advocate for the management has relied upon the 
ruling: (2009) 10 SCC 32 (DB), Biecco Lawrie Ltd., Vs. 

. State of W.B., and submitted, as held therein by the Hon’ble 
Apex Court, that ‘evident from the charge-sheet that 
charges were precise and specific in nature alongwith 
relevant provision of Standing Order laying down 
consequences thereof; no patent or latent vagueness 
involved no unintelligible and clear indication that 
respondent was fully aware of the charges and even their 
specifications and probable witnesses for his misconduct.’ 
It is contended for the management that in their case, the 
charges of riotous behavious abusing, assaulting, 





(6084 


THE GAZET TE OF INDIA : JULY28, 2012/SHRAVANA 6,1934 [Part II—Sec. 3 (ii)] 


insubordination and indiscipline as levelled against have 
been established clearly. Further, Mr. Mallick, the Ld. 

< Counsel for the management referring the authority (2009) 
7 P SCC 552 A (DB), Rajasthan SRTC Vs. Kamrudeiion of 
wherein it has been held, submits that ‘in case 
Respondent employee conduct who was alleged to have 
misconducted himself on five occasions during his 
probation period (for non-issuance of tickets), regarding 
which a letter of warning was also issued to him. His service 
> ras terminated after finding him guilty in fairly conducted 
departmental proceeding. However, in an industrial dispute 
raised by him, Labour Court despite finding the enquiry 
fairly held directed his restatement, opining that 
punishment inflicted was disproprtionate to gravity of his 
offence; and that stoppage of two grade increments with 
c umulative effect, and on payment of back wages serve 
ends of justice. Though the Labour Court/Industrial 
Tribunal to interfere with quantum of punishment cannot 
te denied, but same be exercised judiciously. Hence, in 
1 ght of the facts, punishment of dismissal restored. ’ (Paras 
^5,16,2,3,21) 


In the present case, there is no proof of as to such 
irevious misconducts of the workmen. The aforesaid 
cond ruling does not held good with the present case, 
the factum of the aforesaid cited latter case in quite 
ifferent from that of present case. 

9. This case involve the question of law whether the 
dismissal of the workman by die CMD, the CMPD1 who is 
the Appellate Authority as per Notification dt. 2-9-2002 
( Ext. M-7) as per his order dt. 23-6-1999 (Ext. M-6) caused 
prejudice to the workman. Mr. S.C. Mallick the Ld. 
Advocate for the management has to argue that the 
Standing order nowhere debars the Appellate Authority 
fi om dismissing him on the ground of the proved charges. 
E ut its a fallacy to plead so, as it is violative to the 
mandatory provision as laid down under clause 30 of the 
Certified Standing order dt. 19-8-1991 of the Central Mine 
P lanning & Design Institute Ltd. (CMPDI), Ranchi, it was 
tlie Functional Director of the Division/Deptt. concerned 
a; the Disciplinary Authority who was competent to 
dismiss him. Thus the dismissal of the workman by the 
said Appellate Authority has caused prejudice to him in 
tl ie eye of law as he was deprived of his right to appeal as 
n sult of the exercise of the power of the Disciplinary 
Authority by the Appellate Authority in the case. The 
p ea of Mr. D. Mukheijee, the Ld. Advocate for the workman 
pjrponderates that of Mr. Mallick, Ld. Counsel for the 
rr anagement. 

10. Considering all the aforesaid discussed facts I 
fi id and holdthat the dismissal of Md. Islam Ex. Driver by 
fie management of CMPDI, Gondwana Palace, Ranke 
Road, Ranchi is not at all proper and justified, as it has 
ir herent defect; hence it is liable to be set aside. Therefore, 
fie workman is held entitled to his reinstatement in his 
sc rvice with the full back wages. 


The management of the C.M.P.D. is directed to 
implement the award within a month from the receipt of it 
after its publication in the Gazette of India. Let copy of the 
award be sent to the Ministry of Labour & Employment, 
Government of India, New Delhi for information and needful. 

KISHOR1 RAM, Presiding Officer 

2 2012 
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New Delhi, the 2nd July, 2012 

S.O. 2454. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 52/1991) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No.-l, Dhanbad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. ECL and their workmen, which 
was received by the Central Government on 29-6-2012. 

[No. L-20012/157/1989-IR(C-0] 
AJEET KUMAR, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I AT DHANBAD 

In the matter of a reference U/S. 10(lXd) (2A) of the 
Industrial Disputes Act, 1947. 

Reference No. 52 of 1991 

Parties: Employers in relation to the management of 
Shyampur ‘A’ Colliery of M/s. E.C. Ltd. 

AND 

Their Workmen 

Present; Shri H.M. Singh, Presiding Officer 

Appearances: 

For the Employers : Shri R.N. Prasad, Advocate 

For the Workman : None 

State: Jharkhand : Industry : Coal 

Dated, the 28th May, 2012 
AWARD 

By Order No. L- 200l2(157)/89-IR (Coal-I) dated 
30-4-1991 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
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sub-sec. (I) and sub-sec. (2A), referred the following regularisation, but no evidence has been produced on 
disfpute for adjudication to this Tribunal: behalf of the workman. 

"Whether Shri Harilal Hansda and 12 others 6. Considering the above facts, they are not entitled 

indicated in Annexure and working through for their regularisation and the demand is not justified. 
Contractor at Shyampur ‘A’ Colliery of M/s. Eastern 7 . [ n the result I hold that the demand of Harilal 

Coalfields Ltd. are to be treated as workmen of the Hansda and 12 others, the names mentioned in the 

said management and whether the demand that these Annexure of the order of reference, for their regularisation 

persons be regularised in the services of the said in the service of the management is not justified. Hence, 

management is justified? If so, to what relief the the concerned workmen are not entitled to any relief, 

workman concerned are entitled?” This is my Award. 


2. The case of the concerned workmen is that they 
had been working as underground store cutters at 
Shyampur ‘A’ Colliery in permanent and prohibited 
category of job under the direct supervision of the 
management. They had put in 190/240 days attendance in 
each calendar year. Their attendance was recorded in form 
‘C’ Register and they were issued Cap Lamp by the 
management. The concerned represented before the 
management for their regularisation and payment as per 
NCWAs but without any effect. Thereafter an industrial 
dispute was raised before A.L.C. (C), but ended in failure. 
It has been submitted that the demand of the workmen for 
treating them as workman of the management are legal 
and justified. 


H.M. SING I i. Presiding Officer 
2 letl t, 2012 
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Under such circumstances, it has been prayed that 
the Hon’ble Tribunal be pleased to pass an award in favour 
of the workman by directing the management to treat them 
as their workman and also to regularise them in service of 
the management after reinstating them. 

3. The case of the management is that the 
management had awarded a contract for driving of a new 
inclines in Bhaljuri Seek of Selected Fatka Unit of Shampur 
colliery. It is not a prohibited category of job. It is well 
settled that the ex-workmen or ex-contractor have no right 
to claim employment. It has been submitted that, die 13 
persons referred to in the reference were employed through 
contractor for a short period of about 3 months and they 
cannot claim to be treated as workmen of the management 
under any law or otherwise and that their demand for 
regularisation in service is not justified. In this view of the 
matter, the demand of the persons concerned is not justified 
and they are not entitled to any relief. 

In view of such circumstances, it has been prayed 
that the Hon’ble Tribunal be pleased to pass an award 
holding that the concerned workmen are not entitled to 
any relief as claimed by them. 

4. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
the paragraphs of each other’s written statement. 

5. The demand has been made for regularisation of 
the concerned workmen who are contractor s workmen 
and working through contractor with M/s. E.C. Ltd., at 
Shampur ‘A’ Colliery’. They have demanded for their 


New Delhi, the 2nd July, 2012 

S.O. 2455.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 21 / 1991) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No.-I, Dhanbad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. BCCL and their workman, which 
was received by the Central Government on 29-6-2012. 

[No. L-20012/293/1990-IR(C-l)] 
AJEET KUMAR, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALNO.l, DHANBAD 

In the matter of a reference U/s. I0(l)(d) (2A) of the 
Industrial Disptues Act, 1947. 

Reference No. 21 of 1991 

Parties : Employers in relation to the management of 

Damodar Opencast Project of M/s. BCCL. 

AND 

Their Workmen 

Present : Shri H.M. Singh, Presiding Officer 

Appearances: 

For the Employers : None 

For the Workman : None 

State : Jharkhand : Industry : Coal 
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Dated, the 30th May, 201 2 

AWARD 

By Order No. L- 20012/293/90-1 R(Coal-!) dated 
119-3-1991 the Central Government in the Ministry of 
Labour, has, in exercise of the powers conferred by clause 
(d) of sub-section (I) and sub-section (2 A) of Section )0 
K the industrial Disputes Act, 1947, referred the following 
(dispute for adjudication to this Tribunal : 


“Whether the action of the management of Damodar 
Opencast Project under Sudamdih Area of M/s. 
BCCL, P.O. Sudamdih, Dist. Dhanbad in dismissing 
Shri Bindeswar Rai, Excavation Helper (Trainee) w.e.f 
14-9-1989 is justified? If not, to what relief the 
workman is entitled?” 


2 . I he case of the concerned workman, in short is 
fiat he was given employment initially as a Badii Miner/ 
Loader in 1982 by virtue of his entitlement to get the said 
employment for his putting in even more than 75 days 
attendance in the calendar year 1973. He was issued 
qhargeshect dated 25/27-11-1985 alleging that he has not 
p ut in any attendance during the year 1973 whereas he 
was required to put in 75 days attendance in a calendar 
>ear as per policy decision of the management to qualify 
fyr enrollment as a Badii Miner/Loader and thus he gel 
employment in Bhulan Bararee Collier)' ofM/s. BCCL by 
adopting fraudulent and dishonest means under clause 
27(2) of the Standing Orders applicable to Bhowra North 
Colliery. The concerned workman replied to the charges- 
sheet denying the charges emphatically. The domestic 
e lquiry was'concerned after more than 3 years in January 
1989. In the enquiry the concerned was not given full 
opportunity. Thereafter he was dismissed/terminated w.e.f 
1 jl-5-89. I he dismissal of the concerned workman was not 
justified. 


1 Accordingly, it has been prayed that the Hon’bie 
fpbunal be pleased to answer the in favour of the workman 
bj directing the management to reinstate the concerned 
wprkman with full back wages. 

3. The case of the management is that the concerned 
workman was provided employment in BCCL under the 
scheme of the management whereby employment was 
prpvided to delisted casual workers who had put in 75 
dajys of attendance in any of the years during the years 
1973, 1974 and 1975. The concerned workman second 
employment under this scheme in Bhulanbarari colliery of 
ByCL- He was later transferred to Bhowra South Colliery 
of|BCCL and when he was working at Bhowra South 
Ccjlliery it was detected that he was not a genuine person 
but was an impersonater. Accordingly, he was issued with 
a (jhargesheet dated 27-11-1985 by the then Dy. Chief 
Mjning Engineer/Agent, Bhowra North. The concerned 
workman submitted his reply to the charge-sheet which 
Wd! f not found satisfactory. Thereafter the Enquiry Off! 


was appointed who conducted the enquiry against the 
concerned workman. After giving due notice to the 
concerned the Enquiry Officer held exparte enquiry. After 
considering the report of the Enquiry Officer the concerned 
workman was dismissed from service w.e.f. 14-9-89 


lincici the facts stated above, it has been prayed 
that the action of the management is justified and the 
conccrnd workman is not entitled to any relief. 


4. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
the paragraphs of each other’s written statement. 


5. None of the parties on behalf of either side though 
in this case the enquiry was held to be fair and proper to- 
order dated 16-2-2012. 


6. No evidence was produced that the enquiry was 
not fair and proper when the action of the management 
cannot be said to be unjustified. Moreover, the 
management’s evidence on preliminary point, who was 
supported the case of the management, has given evidence 
that out of 14, 12 persons had attended the enquiry'. The 
concerned workman did not turn up. So, there is no ground 
to held that the action of the management in dismissing 
the concerned workman is not justified 

7. In the result, I hold that the action of the 
management of Damodar Opencast Project under Sudamdih 
Area of M/s. BCCL in dismissing Shri Bindeswar Rai. 
Excavation Helper (Trainee) w.e.f. 14-9-1989 is justified. 
Hence, the concerned workman is not entitled to any relief. 

This is my Award. 


II M. SINGH, Presiding Officer 
farrfr, 2 ^cTT?, 2012 
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New Delhi, the 2nd July, 2012 

S.O. 2456. In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 40/1996) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No.-l, Dhanbad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
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the management of M/s. BCCL and their workman, which 
was received by the Central Government on 29-6-2012. 

[No. L-20012/433/1993-IR(C-I)] 

AJEET KUMAR, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, DHANBAD 

In the matter of a reference U/s. !0(l)(d) (2A) of the 
Industrial Disptues Act, 1947. 

Reference No. 40 of 1996 

Parties : Employers in relation to the management of 
Bhalgora Area of M/s. BCCL. 

AND 

Their Workmen 

Present: Shri H.M. Singh, Presiding Officer 
Appearances: 

For the Employers of : Shri B.N. Prasad, Advocate 
Bhaglora & Kustere Area 

For Kusunda Area : None 

For M/s. B.C.C.L. H.Q. : None 

For the Workman : Shri D. Mukherjee, Advocate 

State : Jharkhand : Industry : Coal 

Dated, the 31-5-2012 

AWARD 

By Order No. L. 20012(433)/93-IR (C-I) dated 
25/31 -8-1996 the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause 
(d) of sub-Sec. (1) and sub-sec. (2 A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal: 

“Whether the claim of the union that Sh. Gorelal 
Paswan and 32 others (as per list enclosed) were 
working at Burragarh siding as sale-pickor since 1988 
under Chhotanagpur Motor Paribahan Sahyog 
Samitv Ltd. (Kusuda) is correct? If so, whether the 
demand of the union for their regularisation by the 
management of Bhalgora Area of M/s. BCCL is 
justified? If so, to what relief are these concerned 
workman entitled ?" 

2. The case of the concerned workman is that they 
have been working at Borragarh siding of BCCL as Shale 
Picker and Puskcr since 1988. They were engaged by the 
management of BCCL for improving their quality of coal 


and regular despatch of coal. The management of BCCL 
used to provide the implements and other materials for 
doing the said job to them. The job of the concerned 
workman is permanent in nature. They have been working 
under the direct control and supervision of the Manager, 
Asstt. Manager and Loading Inspector and other 
supervisiery staff. The attendance of the concerned 
workman are being marked by the management in Form ‘C’ 
register which is a statutory register. At the instrace of the 
management Cooperative Societies have been formed to 
show the employment of some workman including these 
concerned workman only to deprive them the legitimate 
benefits. They have been shows as being employed by 
Chhotanagpur Motor Paribahan Sahayog Samity Ltd. 
However, this arrengement of employment of the 
concerned workman through Sahayog Samity is a 
camouflage. They were working in the railway siding and 
have completed more than 240 days continuous and regular 
service each year since they have been working in 
Borragarh colliery siding. M/s. BCCL already in many cases 
have departmentalised and regularised the services of the 
workman doing similar nature of job. The services of these 
workman have been regularised either through settlement 
or through Award or even directly by the management. 
The concerned workman reqested the management of to 
regularise their services on the roll of Borragarh colliery, 
but without any effect. Thereafter the concerned workman 
raised the present industrial dispute which resulted 
reference to this Hon’ble Tribunal. 

It has been prayed that the Hoff ble Tribunal be 
pleased to pass an award in favour of the concerned 
workman. 

3. The case of the management is that the 
management of Bhalgora Area or Burraghar colliery never 
awarded any contract to Chhotanagpur Motor Paribahan 
Sahayog Samity Ltd. Kusunda at any time on the job of 
shale picking or any other job. The sponsoring union has 
not been recognised by the management and the Union 
has no right to raise any industrial dispute in respect of 
strengers claiming them to be the workman of the aforesaid 
Samity. It has been submitted that whenever any society 
is awarded a contract, work order is issued in its favour 
and the society executes the works according to terms of 
work order and submits the bills which is paid through 
cheques to society. If the concerned society worked at 
the Burregarh colliery or Bhalgora Project area it should 
produce the work orders alloted to it and should produce 
the Bank Pass Book indicating receipt of cheques from 
the management of Burragarh colliery or Bhalgora Project 
area. In the absence of any authenticated documents, the 
claim of the concernd persons demanding their 
regularisation has no basis at all and the same is liable to 
be summarily rejected. The concerned persons are not 
entitled to any relief. 
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Under the facts and circumstances stated above the 
Hc n’ble Tribunal be pleased to pass the award holding 
that the concerned workman are not entitled to any relief. 

4. Both the parties have filed their respective 
reminders admitting and denying the contents of some of 
the paragraphs of each other’s written statement. 

5. The concerned workman produced WW*1, Gorelal 
p a$wan and proved documents as Ext. W-l to W-4. 

The management produced MW-1, R.K. Sinha and 
Mf-2,RK.Sinha. 

6. Main argument advanced on behalf of the 
cor cerned workman is that they are working as shale 
picking continuously since 1988, but the management is 
not regularising them.They are working under the direct 
cortrol and supervision of the management. The job of 
shale picking is permanent nature of job. As per NCWA 
the shale pickers are getting wages of Category-1. But 
the; / are getting their wages such below the rate of NCWA. 
The employment of the concerned workman through 
Chhotanagpur Motor Paribahan Sahayog Samity Ltd. is a 
camouflage. 

The management argued that the concerned 
woikman were never engaged for transporting coal to the 
rail vay siding by the management nor the concerned 
wotjkman are doing the job of shale picking. 

Another argument advanced on behalf of the 
concerned workman is that the management’s witness 
MW -1 stated in examination-in-chief that the concerned 
workman were not engaged for doing the job. He also 
statid that Chhotanagpur Motor Paribhan Sahayog Samity 
was!not engaged as Contractor. In his cross- examination 
he admitted that there is a railway siding at Burragarh 
colfiiery and coal raised from other collieries also 
transported to railway siding for loading in wagon. 

In this respect on behalf of the concerned workman 
[(I I5)FLR427. 

j Also referred an Award passed by this Tribunal in 
Reft rence No, 156/94 & 72/95 and also order passed by 
Hon ble High Court and Hon’ble Supreme Court in the 
above reference. 

It has been argued that in similar nature of case the 
condemed workman have been regularised. In that case 
there settlement between the management and the union. 

In the present case there is no such settlement. 

j Another law referred on behalf of the workman is 
2008 AIR SCW 3996 in which the Hon’ble Supreme Court 
laid sown: 

Industrial Disptues Act (14 of 1947). Sub 2, Item 5- 
Regjilarisation of service - Contractual workers- 
Reg^ilarisation of service - Contractual workers - 


(Part II—Sec. 3(ii>] 

Disentitlement from claiming regularisation-Not inflexible 
rule - Workers appointment by ONGC initially through 
contractor -Claim for regularisation Reference in Tribuanl 
- Finding of fact by Tribunal that workman were employees 
of ONGC and not contract employees - Being employees 
of ONGC workman would be entitled to all benefits 
available in that capacity, and issue of regularisation would 
pale into in significance. 

Industrial Disputes Act (B or 1947), S. 10 - Reference 
Scope - Pleadings of parties and evidence produced - 
Relevant for determining real scope of dispute - Wording 
of referenc showing that dispute was as to regualarisation 
of service of contractual workers -Pleadings however 
showing that care issue before Tribunal was with regard 
to status of workers as employees of principal employer - 
Award of Tribunal holding workers to be employees of 
principal employer and granting relief of regularisation - 
Not outside to jurisdiction. 

7. The management argued that the concerned 
workman argued that the concerned workman have filed 
manufactured documents for getting employment. 

In this respect the evdence of the concerned 
workman. V W 1, is very much material. He stated in cross- 
examination that the company has not given us either any 
appointment letter, Identity Card or pay slip for working at 
Burragarh railway siding. Without a work order no 
contractor can work, therefore I presume that the contractor 
must have get work order. The contractor i.e. the 
Cooperative Society told us that they have received work 
order for this job. Nepal Rewani was also Secretary at that 
time and after his death Bajrang Rewani was the Secretary 
of that Society. Since work order is not issued to workers, 

I cannot file the same. We are not the members of 
Cooperative Society and we have get no receipt of 
membership. The Secretary of the Society has given us 
appointment letter which are with us. I have not filed any 
such appointment letter. I do not know if payment to the 
Cooperative Society is made by chcqc through Bank. I. 
cannot say in which Bank the said Society has got its 
account and from which Bank payments were made. We 
have get no letter from BCCL in support of our working at 
Burragarh colliery. In 107 proceeding 1 st party was one of 
the member of Cooperative Society and we were the 2nd 
party. I know simply to write my name. We were appointed 
as Shale Picker by the Cooperative Society and the Society 
had engaged us at Burragarh siding. We were engaged by 
the Secretary of the Cooperative Society. 

This statement of the concerned workman shown 
that they have worked on behalf of Cooperative Society 
which was engaged by the management.They worked 
under the Society on which basis the concerned workman 
have worked with the management. It has been clearly 
stated by the concerned workman that he cannot file 
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any work order. Identity Card, Pay slip to work at 
Burragarh. 

8. Considering the above facts and circumstances, I 
hold that the claim of the union that S/S Gorelal Paswan 
and 32 others (names mentioned in the schedule of 
reference) were working at Burragarh siding as shale picker 
since 1988 under Chhotanagpur Motor Paribahan Sahyog 
Samity Ltd. (Kusunda) is not correct. So, the demand of 
the union for their regularisation by the management of 
Bhalgora Area of M/s. BCCL is not justifed. Hence,the 
concerned workman are not entitled to any relief. 

This is my Award. 

H. M. SINGH, Presiding Officer 

^ 2 2012 

tRI.OT. 2457.—1947 (1947 
14) 17 ^ RR*R 

fife aftgfe fasrc 3 Rfe RRSR atfwn 

tj’ 1, ^ *Hs41-112/1992) ^ y«niRrm 

29-6-2012 ^31T *HI 

[U T^-20012/282/1992-SfeTC (^t-I) ] 
3T5htl =fiRK, 3RJRFT aqftPERl 
New Delhi, the 2nd July, 2012 

S.O. 2457.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 112/ 
1992) of the Central Government Industrial Tribunal-cum- 
Labour Court No.-l, Dhanbad as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of M/s. ECL and their workman, which 
was received by the Central Government on 29-6-2012. 

[No. L-20012/282/1992-IR(C-I)] 
AJEET KUMAR, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO. I, DHANBAD 

In the matter of a reference U/s. 10(lXd) (2A) of the 
Industrial Disputes Act, 1947. 

Reference No. 112 of 1992 

Parties: Employers in relation to the management of 

KapasaraArea M/s. B.C.C. Ltd. 

AND 

Their Workmen 


Present : Shri H.M. Singh, Presiding Officer 

Appearances: 

For the Employers : None 

For the Workman : None 

State : Jharkhand : Industry : Coal 

Dated, the 1 st June, 2012 

AWARD 

By Order No. L- 20012(282)/92-IR(Coal-I) dated 
29-9-92 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-sec. (1) and sub-sec. (2A) of Sec. 10 of the Industrial 
Disputes Act, 1947, referred the following dispute for 
adjudication to this Tribunal: 

"Whether the action of the management of M/s. 
Eastern Coalfields Ltd. KapasaraArea in relationship 
to their NOCP (Raja Colliery) in not regularising 
S/Shri Shionath Mahato and 14 others as Water 
Carriers is justified? If not, to what relief the workman 
concerned are entitled?” A list of workers is 
enclosed. 

2. The case of the concerned workman is that they 
have benn working as Water Carrier at KapasaraArea since 
long and all of them have put in 240 days attendance in 
each calendar year. They have demanded for their 
regularisation as Category-1 Mazdoor and wages as per 
wage Board Recommendation and NCWA. 

Accordingly, they have prayed before this Tribunal 
to please pass an award in favour of the concerned 
workman by directing the management to regularies the 
concerned workman with arrears of wages. 

3. The management in their written statement-cum- 
rejoinder submitted that the concerned persons are water 
supplier. They were never appointed by the management 
and they are not workers of management. So, the persons 
concerned have no right to claim employment under this 
management and the management is not required to take 
any action in regularising them in its service. 

In this view of the matter the management is perfectly 
justified in not accepting the claim of the persons 
concerned and in consequence they arc not entitled to 
any relief. 

It has been prayed that the Hon’ble Tribunal be 
pleased to hold that the concerned persons are not entitled 
to any relief. 

4. Neither the concerned workman nor the 
management adduced any oral or documentary evidence. 

No argument has been adduced trom either side. 
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5. From the written statement of both sides, it appears 
thai the concerned persons are water supplier and they 
wjre not appointed by the management, so they cannot 
cljjim regularisation in the services of the management. 

; Accordingly, it is held that the concerned persons 
ar^ not entitled to any relief. 

i This is my Award. 


AWARD 

By Order No. L- 20012/1 13 '97-IR (C-l) dated 
30-5-2000 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub- sec. (1) and sub-sec. (2A) of Section 10 of the I D 
Act, 1947. referred the following dispute for adjudication 
to this Tribunal: 


H.M. SINGH, Presiding Officer 
^ 2 ^17^, 2012 

2458.—sfralfW ■RfRftRR, 1947 (] 947 

“4 sflfilPicf] fo(cfi4 3TfE RH ’ J f 

ii ^ TOTT- 172/2000) ^ RRqfcm 

T/fcp f , 3-*) 4 TR^jR ^ 29-6-2012 47) WRT *T 3 TT RTi 

[U ^T-20012/113/I997-3tl|3TR (Rt-I) ] 


^ftcT <fRR, 3T3RFT 

New Delhi, the 2nd July, 2012 

! S *°- 2458 -— ,n pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 172/ 
200< f) of the Central Government Industrial TribunaLcum- 
Latyur Court No.-l, Dhanbad as shown in the Annexure 
in thj; Industrial Dispute between the employers in relation 
to th^ management of M/s. CCL and their workman, which 
was jeceived by the Central Government on 29-6-2012. 

[No. L-20012/113/1997-1R(C-I)] 
AJEET KUMAR, Section Officer 

ANNEXURE 

I before the central government 
Industrial tribunal no. 1 dhanbad 


In thq matter of a reference U/s. 10( 1 )(d) (2 A) of I.D, Act, 

Reference No. 172 of 2000 

Parties: Employers in relation to the management of CCL 


AND 


Their Workmen 

Present: Shri H.M. Singh, Presiding Officer 
Appearances: 

For thfe Employers : Shri D.K. Verma, Advocate 

For th* Workman ; Shri B.B. Pandey, Advocate 

State Jharkhand : Industry : Coal 

Dated, the 31st May, 2012 


Whether the action of the management of Kedla 
Underground Project of Central Coal tied Limited P.O. 
Ledla, Dist. Hazaribagh. in denial of the payment of 
wages to the workman concerned (list enclosed) as 
per the fitment chart prepared on 22 - 5-93 and 
subsequent order for deduction of paid wages is 
justified? If not, to what relief arc the workman 
entitled?” 

2. On 18-4-2012 Shri B.B. Pandey, Advocate, 
appearing on behalf of the concerned workman/union. by 
filing a petition submitted that the concerned workman, 
listed in the order of reference, submitted that the 
concerned workman/union are not interested to contest 
the case further. 

In view of such submission made on behalf of the 
workman/union, I render a ‘No Dispute' Award in the 
present reference case. 


H. M, SINGH, Presiding Officer 

M ferft, 2 2012 

^>T.3?r. 2459-3tteilfitcfc fqcii^ .yrfVLtqiq, 1947 (1947 
14) RRT 1 7 ^ ^ 4R^5R ^ ^ 

^ ^ ^ ^ Tl’q-S MWl 37R 

3Tf%T^rr/Sm 47 W ^ 

75/1996 ) 4i) 4Hdl t, 777447 471 29 -06-201 0 

■?fl 4TRT &ti( 

[El. ^-20012/249/1995 3 Jt£3TR(7TL-1)] 

^RR, sTJRFT 3^4447) 

New Delhi, the 2nd July. 2012 

S.O. 2459.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Centra! 
Ciovemment hereby publishes the Award (Ref. No. 75 / 

1996) of the Central Government Industrial Tribunal/ Labour 
Court, No. 1, Dhanbad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. BCCL and their workman which 
was received by the Central Government on 
29-6-2012. 

[No. L-20012/249/1995-IR (C-I)J 
AJEET KUMAR, Section Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I AT DHANBAD 

In the matter of a reference U/s 10(1 Xd) (2A) ofthe Industrial 
Disputes Act, 1947 

Reference No. 75 of 1996 

Parties: 

Employers in relation to the management of Mohuda Area 
of M/s. B.C.C.L. 

AND 

Their workman 

Present : SHR1 H.M. SINGH, Presiding Officer 
APPEARANCES: 

For the Employers : Shri S. N. Sinha, Advocate 

For the Workman : Shri S. C. Gaur, 

Vice-President, N.C.W.C. 

State : Jharkhand 

Industry : Coal 
Dated, the 31 st May, 2012 
AWARD 

By Order No. L-20012/249/1995-IR (C-l) dated 
26-9-1996, the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub-section (2A) of Section 10 of 
the Industrial Disputes Act, 1947, referred the following 
dispute for adjudication to this Tribunal: 

“Whether the action of the General Manager, 
Mohuda Area No. II of M/s. of BCCL, P.O. Mohuda, 
Distt. Dhanbad in denying employment to the 
dependent of Sh. A. C. Banerjee, Compounder under 
para 9.4.3 of NCWA-IV is justified? If not, to what 
relief is the concerned workman entitled ?“ 

2. This case was fixed on 27-4-2012 for hearing: But 
Shri S. C. Gour, Vice-President, N.C.W. A. by filing a petition 
stated that no one is interested to contest the case on 
behalf of the concerned. 

In view of such submission made by the Vice- 
President of N.C.W.A.. I render a ‘No Dispute’ Award in 
the present reference case. 

H. M. SINGH, Presiding Officer 

2 2012 

3FJT.3TT. 2460. —i 947 (1947 
14) VRI 17 ^ 3T3*TC"T ‘4', 
sft # *TT Tfsns Ph 4 M4>T 3^ +4+kY 

VWlPl* 3Tf4^7T/9R U 1, ^ W 
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(341^ ~£\ WTT 66/1991) y4>lf>ld ^ 

7R43R 43) 29 06-2012 ^ W<\ ^3Tt sqt \ 

| T^T-2001 2/ 10/19X.S 3^3tR( TTl | ) ] 

jfld c+vHK, Stfachui 

New Delhi, the 2nd July. 2012 

S.O. 2460. —In pursuance of Section 17 ofthe 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the award .(Ref. No. 66 
1991) of the Central Government Industrial Tribunal/1 .abour 
Court No. I, Dhanbad now as shown in the Anncxure in 
the Industrial Dispute between the employers in relation 
to the management of M/s. BCCL and their workman, 
which was received by the Central Government on 
29-6-2012. 

[No. I .-2001210/1985-IR (C-l)| 
AJEET KUMAR, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I AT DHANBAD 

In the matter of a reference U/s 10 (I) (d) (2A) ofthe 
Industrial Disputes Act, 1947 

Reference No. 66ofl99l 

Parties: 

Employers in relation to the management of Ba/ora Colliery 
of M/s. B.C.C. Ltd. . 

AND 

Their workman 

Present: SHRI H.M. SINGH, Presiding Officer 
APPEARANCES: 

For the Employers : None 

For the Workman : Shri D. Mukherjcc. Secretary, 

Bihar Colliery Kamgar Union 

State: Jharkhand 

Industry : Coal 
Dated, the 13-6-2012 

AWARD 

By Order No. L-20012/10/85 Dll (A)-IR (C-l) dated 
24-7-1991 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-section (I) and sub-section (2A) of Section 10 ofthe 
Industrial Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal: 

“Whether the claim of the Bihar Colliery Kamgar 
Union, that Shri Dulal Kumhar, Trammer was wrongly 
superannuated with effect from 2-6-84 by the 
management ofthe Barora CoUiciy of M/s. BCCI ..was 
justified? If so. to what relief is the concerned 
workman entitled ?” 

2. The case of the concerned workman is that he had 
been working as permanent Trammer since long and at the 
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time of his appointment the date of the concerned workman 
was recorded as 1935 which is evident from Form ‘A’ of 
C.M.P.F. and the date of year of the concerned workman 
was recorded as 1935. In spite of that the management 
illegally and in violation of the principles of natural justice 
changed his date of birth as 1924. The concerned workmiin 
was suffering from T.B. and the management to got rid of 
the concerned workman illegally and arbitrarily 
superannuated him w.e.f. 2-5-84. The concerned workman 
vehemently protested against the illegal and arbitrary 
superannuation, but the management did not pay any heed 
to the-repeated demand and prayer of the concerned 
workman. Thereafter the union raised industrial dispute 
before the Asstt. Labour Commissioner (C), Dhanbad for 
conciliation. Ultimately the conciliation proceeding ended 
in failure’. Hence, the Government of India, Ministry of 
Labour referred the dispute for adjudication to this 
Tribunal. The action of the management in superannuating 
the concerned workman w.e.f. 2-6-84 was illegal, arbitrary, 
unjustified and against the principles of natural justice. 

Under the facts stated above, it has been prayed 
that the Hon’ble Tribunal be pleased to pass an award by 
directing the management to reinstate the concerned 
workman with full back wages. 

3. The case of the management is that a workma n 
employed in the coal industry is required to be 
superannuated on attaining the age of 60 years. He cannot 
claim to continue in the employment after completion of 60 
years of age. The concerned workman could not declare 
his date of birth at tile time of writing Form ‘B’ Register 
maintained under Sec. 48 of the Mines Act, 1952. He also 
could not declare his date of birth in any other documents 
maintained in the colliery as such, the column against h is 
name in Form ‘B* register remained blank for a pretty long 
time. Therefore, the management referred the concerned 
workman to Medical Board at Layabed Hospital for hi s 
medical examination. He appeared before the Medical Board 
on 2-6-78 and his age was assessed as 54 years on that 
date. The date of birth of the concerned workman was 
recorded as 2-6-1924 and he was retired w.e.f. 2-6-1984 after 
completion of 60 years of age. As per JBCCI circular the 
age assessed by medical board becomes binding for the 
purpose of superannuation. It has been submitted that in 
the Coal Mines Provident Fund Office there were large 
scale manipulations of Form ‘A’ Returns by the workman 
with the aid and assistance of same trade union leaders 
and the staff of Coal Mines Provident Fund Office. Thus 
the concerned workman possibly got his Form ‘A’ return 
manipulated by putting some date of birth to suit his 
purpose and is claiming for continuation in employment 
beyond 60 years of age on the basis of that fabricated 
document. 

Under the facts and circumstances, it has been 
prayed that the Hon’ble Tribunal be pleased to pass the 
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award holding that the concerned workman is not entitled 
to any relief. 

4. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
the paragraphs of each other’s written statement. 

5. The management produced MW-1, Anjan Kumar 
Sinha, who proved document marked V for identification. 

The concerned workman produced himself as WW- 
1 (Dulal Kumhar). 

6. On behalf of the concerned workman it has been 
stated that the management superannuated the concerned 
workman wrongly w.e.f. 2-6-84. 

The management representative argued that he was 
medically examined on 2-6-78 and his age was assessed as 
54 years on that date. When he entered in service his date 
of birth was recorded as 1935 in Coal Mines Provident 
Fund. The concerned workman could not declare his date 
of birth at the time of writing Form k B‘ Register maintained 
under Sec. 48 of the Mines Act, 1952, which is statutory 
register. 

On behalf of the concerned workman that the 
management wrongly recorded the date of birth of the 
concerned workman as 24-6-24, but his date of birth 
recorded in C.M.P.F. record as 1935. So, the management 
wrongly superannuated him. 

Form ‘B’ Register is a statutory register maintained 
under Sec. 48 of the Mines Act and as per Medical Board 
report his age has been assessed as 54 years as on 2-6-78. 

In the respect WW-1, Dulal Kumhar, admitted that 
I was examined by the Medical Board on 2-6-78 in which 
my age was fixed to be 54 years. I had not protested in 
writing against the assessment of Medical Board. It shows 
that the concerned admitted that his date of birth recorded 
as 54 years as on 2-6-78 which later on entered in Form ‘B’ 
Register which is maintained under Sec. 48 of the Mines 
Act, 1952. 

7. Considering the above facts and circumstances, I 
hold that the claim of the Bihar Colliery Kamgar Union, that 
Shri Dulal Kumhar, Trammer was wrongly superannuated 
with effect from 2-6-84 by the management of the Barora 
Colliery of M/s. BCCL was not justified. Hence, the 
concerned workman is not entitled to any relief. 

This is my Award. 

H. M. SING11, Presiding Officer 
2 2012 

2461.— 1947 ( 1947 
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3pj^'q 4 ftfe-bi 3^l)Pl=h f^K 7T^3f>R 3?l«iPl3> • 

^f«RT^/5R ^JT3M3, H'qjc (7K*f ^'®hi 

116 / 2006 ) 

W% T£3IT • 

[U T^-12012/256/2005-3^.3nt(#-l)] ’ 
7^1 fHF, ^7^ 

New Delhi, the 2nd July, 2012 

S.O. 2461.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 116/ 
2006) of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad (Gujarat) as shown in the 
Annexure in the Industrial Dispute between the management 
of State Bank of India and their workman, which was 
received by the Central Government on 2-7 2012. 

[No. L-12012/256/2005-lR (B-I)] 

RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM -LABOUR COURT, 
AHMEDABAD 

Present: 

Binay Kumar Sinha, 

Presiding Officer, 

CGIT-cum-Labour Court, 

Ahmedabad, Dated 30-05-2012 

Reference: CGITA of 116/2006 

Assistant General Manager, 

State Bank of India, 

Zonal Office, Sector-10-B, 

Gandhinagar. 


..,First Party 


And their workman - 

Shri Chandrakant Baldevdas Nayak, 

720/3, CHU-1, 

Type Church Road, Sector 8, 

Gandhinagar-382008 .Second Patty 

For theTirst party : Bhargav N. Joshi, Advocate 
For the second patty : K. V. Vyas, Advocate 

AWARD 

The Central Govemment/Ministry of Labour by its 
order No. L-12012/256/2005-IR-(B-l) New Delhi dated 
17-03-2006, in exercise of powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of the 
Industrial Dispute Act, 1947, considering the Industrial 
Dispute existing between the employer in relation to the 
management of State Bank of India, Zonal Office and their 


workman^referred the dispute for adjudication tc the ^GIT 
by formulating the terms of reference as follows:— 

SCHEDULE 

| “Whether the action of die management of State 
I Bank of India in imposing the penalty of dismissal 
\ from the services of Sh. C.B. Nayak w.e.f 25-09-2004 
! is legal and justified? If not, to what relief he is 
• entitled to?” 

| (2) It may be noted here that the reference order was 
sent for adjudication to the CGIT-cum-Labour Court, 
Bangalore but the Secretary to the CGIT-cum-Labour 
Colirt, Bangalore vide letter No. CGIT^LC/BNG/ 


i R/\nar ^ ■ ~~~~ —- 

aforesaid reference order dated 17-03-2006 along with the 
corrigendum of the Ministry dated 07-04-2006. The copy 
of (he corrigendum of the Ministry of Labour, New Delhi 
dated 07-04-2006 has also been attached which go to show 
that due to typographical mistake the Central Government 
Industrial Tribunal has been mentioned as“ Bangalore” in 
place of “Ahmedabad” and so the serial No. 1 of the order 
may be read as. The Presiding Officer, Central Government 
Industrial Tribunal, 0-14, New Mental Compound 
Mighaninagar Road, Asarwa, Ahmedabad-3*W6 
(GfLijsjrat). thereafter the case was registered as reference 
case at this CGlT, Ahmedabad and the parties were noticed 
to appear mid to file respective pleadings-statement of claim 
byithe workman and the written statement by the 
management of SB1. The workman secondparty appeared 
ana filed statement of claim at Ext. 3 on 22* 11 -2006 and its 
copy was received by the first party Bank on 30-7-2007. 
However the first party Bank submitted its written statement 
at the fag end v.Ten the oral and documentary evidence of 
the second party had already been recorded. The first party 
submitted its written statement on 16-09-2010 at Ext. 40 and 
it<j copy was received by the lawyer of the second party on 
the same day. 

(3) The case of the second party as per statement of 

claim is that the workman was working with the first party 
institution as clerk and later on re-designated as Senior 
Assistant since 1978 his service career was bioiless and 
no memo otherwise received by second parry. In the year 
1999 a chargesheet alleging misappropriation of Rs. 8000 
Was issued to him and he (workman) was put under 
suspensio n «r.u departmental inquiry was initiated against 
hfm which was attended by him. Enquiry officer after 
conducting domestic enquiry through th6 records and 
evidence came to the conclusion that the charges levelled 
against workman are not proved. Further case is that the 
first party, for the alleged misconduct of the workman had 
fjled one criminal complaint against him bearing criminal 
c|ase no. 901 /00 in the Criminal Court. The Learned Judicial 
Magistrate, ldar on conclusion of the criminal trial acquitted 
tjie second party pf the criminal charges due to non-prove 
of the charges levelled against him. On these scores it has 
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;n pleaded by the second party that acquittal in criminal action. The Disciplinary Authority after going through the 

il indicates that the departmental proceedings initiated entire proceeding has found that findings given by the 

tinst him by the management of Bank is without any enquiry officer was not in consonance with the enquiry 

terial evidence it has afsobeen-submitted that the state proceedings and it was also found that while giving 

nk had not preferred any appeal against the judgment findings the enquiry officer has not understood nor 

acquittal. Further case is that in spite of such position considered the evidence lead before him and therefore after 


the Management/Disciplinary Authority disagreeing with 
the findings of the enquiry officer holding charge not 
proved against the delinquent workman and the 
Disciplinary Authority issued second show cause notice 
to the second party. The second party replied to the 


considering on relevant facts and the post on which die 
second party was working, the Disciplinary Authority has 
come to the conclusion that the charges were proved. Then 
on basis of the said findings, the first party bank has given 
the second party opportunity vide letter dated 15-05-2005. 


sec ond show cause notice. The Disciplinary Authority even 
the n failed to consider the facts in proper spirit and 
ovnrlooked to the second party’s explanation and issued 
the order of termination of the services of the second party 
w.e ,f. 25-09-2004. Further crce is that the second party was 
unable to get alternate job and since then is unemployed. 
Th 5 contention of the secondparty is that the action of the 
management is that of high handedness and contrary to 
the provision of law and principle of natural justice and so 
sue h action on part of the management is fit to be quashed 


The second party has given his reply on 16-06-2004 and 
after going through representation of the second party his 
services were terminated vide letter dated 25-09-2001. The 
second party filed appeal before the Appellate Authority 
but the Appellate Authority rejected the appeal of the 
second party and concurred with the punishment of 
termination given to the second party by the Disciplinary 
Authority. Further case is that the first party has held just 
and proper enquiry proceedings and die same was followed 
by the action by the Disciplinary Authority. And 



set aside. The Workman filed complaint before the ALC 


ik but the conciliation effort failed and as per failure 
ort sent by the conciliation officer the reference order 
i sent for adjudication by th«t Appropriate Government, 
ther case is that the Management/Disciplinary 
hority has gone beyond scope of the enquiry and 
wn over wisdom in issuing show cause notice without 



i on presumption has passed the order of termination 
tout observing die principle of natural justice. Further 
; is that the Man^m«it/Dlsciplmary Authority might 
e taken other view instead of terminating the second 
y. On these scores prayer has been made to set aside 
order of termination dated 25-09-2004 passed by the 
ciplinary Authority and to reinstate the second party 
kman with full back wages and other consequential 
efits with awarding of cost against the first party and 
rant any other relief to which the second party is found 
tied. 

(4) The stand taken by die first party by filing written 
jment at Ext. 40 in the fag end offtearing of this case, is 
the reference is not maintainable since the same is not 
;d on Industrial Dispute. The first party have denied 
allegation made in the statement of claim from paras 1 
ar>J has pleaded that itisupon the second party to put 
strict prove of the allegation made against the first 
y. The case of the first patty is that the enquiry officer 
submitted enquiry report after conclusion of the 
liry proceedings and die enquiry officer has given 
ings that the charges are*ftqt proved and the enquiry 
ceedings with enquiry repbrt and findings were 
nitted before the Disciplinary Authority for further 


alternatively it has also been pleaded that if this tribunal 
finds unfairness in the procedure of action taken by the 
Management/Disciplinary Authority, the first party may 
be given opportunity to make necessary representation by 
leading ora) as well as documentary evidence to prove the 
charges levelled against the second party. On these scores 
prayer has been made to dismiss the reference and to hold 
that the order of termination of the second party is just and 
proper. 

(5) It may be noted that the second party workman 
has not challenged the propriety/validity of the domestic 
enquiry held against him with submission of the enquiry 
report by enquiry officer and has relied upon the report 
and findings of the enquiry officer holding him that the 
charge against the second party is not proved. On the 
contrary the second party has challenged the action of the 
Disciplinary Authority that having no any cogent ground 
to disagree with the findings of the enquiry officer and 
also without keeping in view that in criminal trial die second 
party workman have been acquitted, even then the order 
of punishment was passed without issuing proper show 
cause notice. The Disciplinary Authority has disagreed 
with the findings of the enquiry officer and came to die 
conclusion that the charges levelled against the second 
party workman is proved. It may be mentioned here that 
the second party workman has admitted validity of the 
domestic enquiry held against him including the findings 
of the Enquiry Officer. But in turn the management of first 
party did not adduce any further oral Mid documentary 
evidence in this case to justify its action so taken by the 
Disciplinary Authority against the second party workman 
disagreeing with the findings of the enquiry officer. 

(6) In such view of the matter the following issues 
are taken up for determination in this case. 
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(0 Whetotorefeworaeatoisn^^ 

(ii) Hi* the workman (second party) valid cause of 
action in tins case ? 

Cm) Whether the action of the 

Managrment/Disciplinary Authority of SBI 

. ... > __ 


termination from the service of workman Sim 
Chandrakant Baldevdaa Nayak w.e.f. 25-09-2004 
is legal and just or not ? 

(iv) Whether the workman (second party) is entitled 
to the relief as claimed ? 

(v) What orders are to be passed? 

FINDINGS 

(7) Issues N& HI 

It may be noted here, before going through the 
evidence and materials on the record including the copy of 


me entire enquHy ~ 

party workman which has been given pakka exhibits from 
Ext. 24 to 39 that the second party workman preferred 
Special Civil Application No. 12168 of 2007 against the 
management of SBI before the High Cowl of Gujarat 
and in this SCA the Hon'ble Court by oral order dated 
07-05-2007 at para 5 in the order has been jrfeased to give 
direction to the respondents State Bank of India to 
consider the case of the petitioner during the interim 
period on the ground that petitioner is already acquitted 
by the competent criminal court giving direction to the 
respondent bank to pass appropriate reasoned order and 
with this observation and direction die SCA preferred by 
the second party workman was disposed of without 
expressing any opinion on merits. 

(8) Ext. 24 is the suspension order of the second 
party workman dated 27 October, 1999 issued by AGM/ 
Disciplinary Authority. Ext. 25 is the letter of the bank 
dated November 19,1999 addressing to the second party 
workman’ on the subject fraud in Saving Bank Account 
and Misappropriation of funds mentioning the details of 
the S B. A/C number, the date of withdrawals and die 
amounts with further mentioning that the withdrawals 
have been denied by the A/C holders concerned. In the 


last para h nos oeciiiHvuipwnwwuwj*'- v —-- —* 

unauthorised keeping custody of the triplicate key of die 
lock of the record room since 15-03-1999 and there is every 
reason to suspect your involvement in tempering wid 
destroying the relative SB withdrawals/vouchers, tell© 
register, ledger sheet, SB day book etc. The circumstantla 
evidence show that the frauds have been committed by 
you and thereafter asking explanation and also directing* r 
arrange for return immediately the amount of Rs, 53,O0f 1 
representing the various fraudulent withdrawals ih the Sf » 
A/C as stated above. Ext. 26 is the reply of the second 


party workmandated 29-1 1-1999 strongly denying to toe 


alKSgBAKHlS W501 wu»re% at**** •* —-/ . . 

room was with him. In feet, even die keys ofmy own table 
are being handed over to Branch Accountant atfee end of 
the day, who keeps the branches keys. Ami thus totally 
refusing fee charge of his involvement in tempering/ 
destroying fee relative banks records it has also been 
spited feat it is only the record keeper or fee concern 

ledgers sheets etc, can tfcrougKfeelight as to hbw thosc 
articles are missing. Ext 27 is fee chargeshertferticle of 
charge dated 19-03-2002. Ext. 28 is fee repty to fee 


allegations under fee chargesheet Ext. 29 is fee letter of 
fee Bank dated 15-05-2002 revoking fed suspension 
order of the second party worteman informing that fee 
proceedings relating to the chargesheet will continue and 
fee treatment of suspension period undergone by you 
(workman) will be decided to to course. Bet 30 is fe e 
letter dated05-08-20(0 of * 


him and regarding appointment of Shri J.V, Som, Chief 
Manager, State Bank of India, ZonalOffice, Gandhinagar 
as enquiry officer. Ext. 31 is the proceeding offeeenftaiiy 
from 07-09-2002 to 1*41-2003, Ext. 32 isthesecond show 
cause notice issued to the second party workman wife 
tentative punishment order of dismissal in terma<xfpar*6 
(a) of menKMundum ofsettlemert: dated 10*04-2002 Wtaching 
wife the copy of the enquiry report. Ext. 33 is fee. show 
cag e submitted by fee workman dated 19-06-2004 to fee 
Assistant General Manager/Disctplmary Authority, SBI 
Zonri Office, Gandhinagar, Sector-10-B. Ext. 34 is fee letter 
dated 124)7-2004 of fee ftndtogtefee workman informing 
regarding grant of permtsston for person^ hearing wife 
Disciplinary Authority. Ext. 35 is fee punishment order 
dfftM 25-09-2004 passed by the Disciplinary Authority 


second party woman. kxl jo 

submitted by the second party workman to fee Apptote 
Authority dated 21, October-2004. Ext 37 is letter dated 
12-03-2005 as to information regarding peraonalheariagt® 
fee second party workman. Ext. 38 is fee order dated 
20-04-2005 passed by fee Appellate Authority rejecting 
the appeal ofthe second party workman. Ext. 39 is fee copy 
of fee judgment of criminal case No. 90 l/2OO0hy which fee 
second party workman Chandrakant Baktevdas Nayak was 
a cq uitted to the charges under Sectin 409,420,465,467, 
471 <2), 201 ofthe lECandwas found innocent. 

(9) The second party workman Shri Ctomdrakant 
Baldevdas Nayak in tosoralevideiiceat Ext. lOfeeaffidavit 
submitted on 19-09-2010 stated that he has been 
charges heeted for misappropriation for Rs. 5,000 and 
suspended from ditty, also departmental enquiry was 
initiated against him. Simultaneously criminal complaint 

_ » s .i i kinmeftmfrt ft ret r.low 


was liku «|gpiM« sw» uvwy rw*—--"g - h 

! Idar, fee criminal court after ho^««ttial asipiiaedhtmto 
i all charges declaring him innocent and fee state/bank 
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management did not prefer any appeal against judgment of 
acquittal, the copy of the judgment of the acquittal has 
been produced by him with list at Ext. 8/1 6 which has been 
given pakka Ext. 39. He further deposed in evidence that 
departmental,enquiry was held against him and enquiry 
officer submitted his report to the Disciplinary Authority 
giving findings that the charges against the delinquent 
workman are not proved and that the firs* party/Disciplinary 
Authority without considering the explanation submitted 
by him recorded punishment of termination of his service 
from 25-09-2004 illegally. He was cross-examined in few 
sentences on 11 -01 -2011 by 1 st party lawyer after granting 
of permission to cross-examine the second party . Earlier 
right to cross-examine the second party workman had been 
closed which was subsequently reopened. During cross- 
examination, it has come that after his removal from service 
he could not get any job elsewhere, he has became 
overaged and presently he is aged 56 years. This much is 
cross-examination on behalf of the first party. But in 
support of the stands taken in the written statement at Exl. 
40 filed on 16-09-2010, even alternatively pleading that if 
this court holds unfairness in the procedure of action 
taken by the Disciplinary Authority, the first party be given 
opportunity to lead oral as well as documentary evidence 
to prove charges against the second party, the first part/ 
did not lead any evidence. 

(10) In the instant case the second party workman 
has relied upon inquiry report and its findings given by the 
enquiry officer holding that the charges against the 
delinquent workman not proved and in that view of the 
matter totally unjustifying the action of the Disciplinary 
Authority in imposing the punishment of his dismissal 
form service. Even in that view of the matter and even on 
reopening of the right of the fust party to cross-examine 
the second party workman and also reopening the right 
to lead evidence by the first party, the fust party failed to 
lead oral as well as documentary evidence to prove the 
charges levelled against die second party in view of the 
observation given by the Disciplinary Authority, 
disagreeing with the findings of the enquiry officer. 

(11) Mr. K.V Vyas learned counsel appearing for the 
second party in support of his argument that there was 
no any fresh material before the Disciplinary Authority to 
disagree with the findings of the enquiry officer and giving 
opinion of its own on foe basis of enquiry report/inquiry 
proceedings itself, has relied upon a case law reported in 
2007 (1) Labour laws notes 682 in the case of Luv Nigam 
and Chairman* and Managing Director ITC Ltd. and 
another wherein their Lordship of the Hon'ble Apex Court 
have held that Disciplinary Authority differing from the 
findings of not guilty by enquiry officer then the employee 
is entitled to notice from the Disciplinary Authority to show 
cause against the tentative decision of the Disciplinary 
Authority differing with foe findings of the enquiry officer 
who had exonerated foe employee.. It has been further held 
that the proceeding may be commenced from the stage of 
issuance of fresh show cause notice by the Disciplinary 


Authority'. It has been pointed out that the Disciplinary 
Authority had not commenced proceeding from the stage 
of issuance of fresh show cause notice upon the second 
party for conducting further enquiry himself, rather second 
show cause notice with the proposed punishment of 
dismissal was issued upon the second party which could 
not be issued because the enquiry officer had exonerated 
the Disciplinary Authority from the charge is not proved 
and so in that course there was no any legality in issuing 
second show cause notice with proposed punishment, 
rather the Disciplinary Authority ought to have commenced 
proceedings by issuance of fresh show' cause notice with 
clear findings or the opinion disagreeing with the enquiry' 
report and also indicating that there are materia! in the 
enquiry proceeding itself to prove the charge levelled 
against him. 

(12) From going through the order of the Disciplinary 
Authority dated 25.09.2004 at Ext. 35 it appears that D.A. 
has turned down the case law submitted on behalf of the 
delinquent workman of the Hon'ble Supreme Court in 
Union of India V/s S.S. Valand reported in AIR 1964 
SC-36 wherein their lordship have held that the suspicion 
cannot take the place of proved in departmental inquiry 
and further holding an employee guilty and punishing him 
for corrupt conduct merely on suspension in held to 
unjustified. The Disciplinary Authority however discarding 
aforesaid judgment of the Apex Court on the ground that 
the facts 'and circumstances in this case differs. But from 
perusal of the entire punishment order passed by the 
Disciplinary Authority I do not find anywhere the 
Disciplinary Authority has pointed out that there are 
sufficient material more than suspicion in holding the 
second party workman guilty to the charge. I have also 
gone through the entire enquiry proceeding and the 
findings of the enquiry officer. It has been clearly opined 
by the enquiry officer that examination-in-chief and cross- 
examination of the management witness M.K. Bagora 
who was branch manager at the material time and that he 
has handed over the SB withdrawal for Rs. 5,000 to teller 
for payment given by Shri Chandrakant Baldevdas Nayak 
(delinquent workman). It has been given further findings 
that the chargesheeted employee Shri Chandrakant 
Baldevdas Nayak was working as Senior Assistant at 
ldar branch had withdrawn the amount of Rs. 5000 from 
S.B. A/c No. 2/23106 on 12-07-1999, using a withdrawal 
from through teller Shri K.H. Ninama. In the findings given 
by the enquiry officer it has been mentioned that the 
presenting officer failed to produce relevant Savings 
Banks withdrawal from where it can be established that 
Shri Naik has made it fraudulent and withdrawn the 
amount, it has been also mentioned that Shri M.K. Bhagora 
Branch Manager has also said in evidence he may not be 
able to identify the account holder/customer for whom he 
brought the cash and the presenting officer had failed to 
produce any corroborative evidence which prove allegation 
levelled against Shri Chandrakant Baldevdas Nayak. 
Therefore enquiry officer treated that the allegation has 
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not been proved. The allegation No. 1 was not proved as 
per the findings of the enquiry officer. The allegation No. 2 
that the chargesheeted employee was upauthorisedly 
keeping custody of triplicate keys of lock of the record 
room since 15-03-1999 and were suspected that he was 
involved in tempering with relative SB. Withdrawal forms, 
vouchers, saving bank day book, teller register, ledger 
sheets etc onward findings have been given that this is 
also not proved with such reasoning that the Presenting 
Officer has tried to establish that one of the keys of 
stationary room was in possession of Shri Chandrakant 
Baldevdas Nayak since 15-03-1999. On these scores the 
Presenting Officer has tried to connect that ijhe chargesheet 
employee was in possession of the record room key. It has 
been also given that the keys of stationeiy room was also 
in possession of branch accountant an)d equally can 
access die room as and when required by Him. It has been 
opined that it is unfair to say that Shri Naik has alone 
tempered with relative records. On the other hand the 
observation made by the Disciplinary Authority regarding 
charge No. 2 appears to be hypothetical that access of the 
chargesheeted employee to the record rdorn is possible 
from the stationery room as it was not practice at that branch 
to lock records room and on these scores the D .A. differs 
with the enquiry officer that CSE having access of the 
stationery room was in possession of record room keys. It 
Has been also given that the keys of stationeiy room was 
also in possession of branch accountant and equally can 
access the record room as and when requited by him. 

(13) On behalf of the first party case law has been, 
cited State Bank of India and others and Ajrvind K. Shukla 
reported in 2001 (1) LU-313 wherein their lordship of the 
Apex Court have held that when Disciplinary Authority 
disagreeing with the enquiry officer on certain charges 
then Disciplinary Authority is bound! to records its 
tentative reasons and give opportunity to delinquent 
employee to represent before recording its ultimate 
findings. This case law appears to be good law. But in the 
facts and circumstances of this case there is no application 
of this case law because Disciplinary Authority as per its 
order dated 18-02-2004 has not issued a show cause notice 
for commencing the enquiry at the stage of Disciplinary 
Authority while disagreeing with the findings of the 
enquiry report rather had issued second show cause notice 
which is issued only agreeing with the findings of the 
enquiry officer that in enquiry the charges have been 
proved against the delinquent workman, put in the instant 
case when the enquiry officer exonerated the delinquent 
workman from all the charges as not prqved and then the 
Disciplinary Authority was differing with such findings, 
there was no justification for issuing second show cause 
notice regarding tentative punishment |of dismissal but 
such second show cause notice has been issued by the 
Disciplinary Authority which go to connect that any how 
Disciplinary Authority/Management of Bank was in a 
mood to punish the delinquent workman in spite of he 
being not found guilty and in the criminal trial to the charges 
and that in the departmental proceeding^ also the charges 
were not proved. 


•i • 


( 14 ) Considering all the materials on the record 
discussed above and also in view of the facts and 
Circumstance of the case and the legal position as 
discussed in the case law and also keeping in view as to 
the direction given to the Management of Bank at para 5 of 
the oral order dated 7-5-2007 passed m SCA12168 of 2007 
by the Hon’ble Gujarat High Court, l find and hold that the 
action of the .management of State Bank of India in 
imposing the penalty of dismissal from service of Shn 
Chandrakant Baldevdas Nayak w.e.f 25-09-2004 is not at 
all legal, proper and justified. So, the order of dismissal of 
the workman is set aside. This issue is accordingly decided 
against the first party. 

(15) Iss*eNo.IV 

Since the principle of natural justice has hot been 
followed by the Disciplinaiy Authority in right perspective 
and the action imposing the penalty of dismissal from 
services has'been held to be illegal, improper and 
unjustified, 1 further find and hold that the second party 
workman is entitled for his reinstatement with full back 
wages and continuity in service and for die consequential 
benefits. This issue is, accordingly, decided in favour of 
die second party workman. 

(16) isskw No. 1,11, V 

In view ofthe findings given to issue No. IH, IV in 

the foregoing, I further find and hold that die reference is 
maintainable and the second party workman has valid 
cause of action and that the second party workman is 
entitled for his reinstatement with full back wages and 

continuity in service with consequential benefits. 

This reference is allowed accordingly with cost of 
R& 5,000 alsp allowed to the workman to be pkid by the 1 st 
party. 

60 days of order failing which the back wages has to be 
paid with interest at @ 9 % per annum. 

This is my award. 

BINAY KUMAR S1NHA, Presiding Officer 
^1^,2^,2012 
2462.-4^1+ fcWK 1947 (1947 

1ST 14) ^ 

T? faro 3* 

•fim 54/1991) ^ ^ ^ 

29-06-201 i ^ WfWl «*TI 

[R t^-20012/203/19%-3Fni«*R(^-I)] 
31#! 3Tg#l adftPFfft 

New Delhi, the 2nd July, 2012 
S.O. i 2462.—In pursuance of Section 17 of the 

Industrial Disputes Act, 1947 ( 14 of ' 

Government hereby publishes theAwart! (Ref No. 54/1991) 
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Court No. 1, Dhanbad as shown in the Annexure in the 
Industrial Dispute between the employers in relation no 
the management of M/s, ECL and their workman, which 
was received by the Central Government on 29-6-2012 

{No. L-20012/203/1990-IR (C-l)] 
AJEET KUMAR, Section Officer 

AftMEXURE 

BEFORE THE CEVTRALGOVERN M ENT 
INDUSTRIALTIWtJNALNO. 1.AT DHANBAD 

In the matter of a reference U/s. 10 (1) (d) (2A) of the 
Industrial Dispttte. Act* 1947 

Reference No, 54 of 1991 

Parties: 

Employers in relation to the management of Shampur ‘El* 
Colliery of M/s. E.C.L. 

AND 

Their workman 

Present: Shri H.M. SINGH, Presiding Officer 
APPEARANCES: 

For the Employers : None 
For the Workman : None 
State: Jharkhand 
Industry: Coal . V 

Dated, the 29-5-2012 
AWARD 

By Order No. L-20012/203/90-1R (C-l) dated 
25-5- i 991 the CentraLGpienifpent in die Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-sectiop (1) and subsection (2 A) of Section 10 of the 
Industrial Disputes Aet v 1947, referred the following 
dispute for adjudication to this Tribunal: 

"Whether the demand of Bihar Collier)' Katngzir 
Union (CITU) for regularisation of Shri Tara Pato 
Gorai as Security Guard is justified? If so, to what 
relief the workman isemitled to ?” 

2. The ca5e of the concerned workman is that he had 
been working as Securi^ Guard since 1974 and had put i n 
more than 240 days attendance in the 1983, and as such he 
was entitled for regularisation as Security Guard from the 
year 1983 but the manngement did not regularise him as 
Security Guard. The,concerned workman and the union 
represented before fhe management for regularisation of 
the concerned workmuvas Security Guard, but without 
any effect. Thereafter an industrial dispute before ALC(C), 
Dhanbad, which ended in failure resulting to the present 
dispute for adjudication. The demand of the concerne d 
workman for regularisation as Security Guard with 
retrespective effect is justified, 

It has been prayed that the Hon’ble Tribunal be 
pleased to answer the reference in favour of the workma n 
by directing the management to regularise the concerned 
workman as Security Guard with retrospective effect. 
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3. The case of the management is that concerned 
workman was previously working as a Haulage Khalasi in 
daily rated Category-Ill in the underground. But due to his 
health condition he approached the management for light 
job on the surface. Accordingly on humanitarien ground 
and in consideration of his request the management put 
him on the job of Security Guard in 1983 even though 
he is not fit for that job. He was drawing the wages of 
Haulage Khalasi in daily rated Cat. HI and the management 
did not refuse his wages in spite of the fact that the wages 
of a Haulage Khalasi in Cat.Ill are higher then those of 
Security Guard. In such circumstances, the demand of the 
union is not justified and the concerned workman is not 
entitled to any relief. 

The employers therefore has prayed before this 
Hon’ble Tribunal to please pass an award accordingly. 

4. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
the paragraphs of each other’s written statement. 

5. Both the parties have not produced any evidence 
nor have taken any step in spite of notice sent to them. It 
therefore, appears that neither parties are interested to 
contest the case. 

6. Considering the facts and circumstances of the 
case, I come to the conclusion that the demand of Bihar 
Colliery Kamgar Union (CITU) for regularisation of 
Shri Tarapada Gorai as Security Guard is not justified and 
the concerned workman is not entitled to any relief. 

This is my Award. 

H. M. SINGH. Presiding Officer 

^ fcc#, 2 2012 

' 3FT.3TT. 2463.-3frgtfrppf^ 1947 (1947 
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TOJT 43/1991) ^ H+lfeld °RTctt t. « cp) 

29-06-2012 1T3TT *1TI 

[3-T. ^-20012/125/1988 3^.3fR.(T?)-I)] 
aRtci 

New Delhi, the 2nd J uly, 2012 

S.O. 2463.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 
No. 43/1991 ) of the Central Government Industrial 
Tribunal-cum- Labour Court, No. 1, Dhanbad as shown 
in the Annexure in the Industrial Dispute between the 
employers in relation to the management of M/s. BCCL 
and their workman, which was received by the Central 
Government on 29-6-2012. 

[No. L-20012/125/1988-IR (C-l)] 
AJEET KUMAR, Section Officer 
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annexure 

before the central government 

INDUSTRIAL TRIBUNAL NO. l.AT BHANBAD 

In the matter of a reference U/s. 10 (1) (d) (2A) of die 
Industrial Disputes Act, 1947 

Reference No. 43 of 1991 

Parties: 

Employers in relation to the management of Lodna Area 

of M/s. B.C.C.L. 

AND 

Their workman 

PRESENT: Shri H.M. SINGH, Presiding Officer 
APPEARANCES: 

For the Employers : Shri D. K. Verma, Advocate 
For the Workman : None 
State: Jharkhand 
Industry: Coal 

Dated, the 31st May 2012 
AWARD 

By Order No. L -20012/125/88-1R (Coal-!) dated 
154-1991 the Central Government in the Miais&y ofLabour 
has, in exercise of the powers conferred by clause (d) of 
Sub-section (1) and Sub-section (2 A) of Section 10 of the 
Industrial Dispute s Act, 1947, referred the following 
dispute for adjudication to this Tribunal: 

“Whether the demand that Shri Suresh Kumar 
Singh and 19 others shown in the Annexure who 
were employed through a contractor at Jeenagora 
South Tisra and other collieries of Lodna Area 
of M/s. B.C.C.L. and whose services were terminated 
by the said contractor, be reinstated m service with 
the said management of M/s. BCCL is justified? 
If so, to what relief these persons are entitled ?” 

2. The case of the concerned workman is that 
Suresh Kumar Singh and 10 others have been working 
regularly since severed years as Heavy Tyndal Mazdoors at 
South Tisra Colliery and Jeenagora colliery and at other 
places of 1 xidna Area of BCCL. The woekman concerned are 
employees as Heavy Tyndals to carry machineries, motor 
pumps, cables, rails, garters and other heavy 
materials underground required for erraction, fixation, 
instalation repairs etc. They are respited to work under 
Engineers, Foremen, ^Electricians, Overmen, Mining Sirdars. 
Although they have been working as Heavy Tyndals, they 
have not been paid proper wagesas have been paid to other 
regular employees. The services of the workmen were 
stopped/terminated by the management. The concerned 


in failure and me oovenancnitu muw, mmwM j v. ^ 
referred the dispute for adjudicator tothis Tribunal. 

Under such circumstances, it has been prayed that 
the Hon’ble Tribunal be pleased to hold that the 
demand of the concerned workman is justified and they be 
reinstated in service with full back wages. 
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3. The case of the management is that one Mabadeo 

was a contractor of M/s. BCCL and he carried on contract 
job i atdiflferent collieiy esfeWislwient of Lodna Areaaaand 
wb sn required. Shri Mahadeo was awarded contract jobs at 
difl ermt collieries on the boris of work ofd» issued to him. 
Tlw: contractor used to necroft bis own workmen according 
to requirement on the job undertaken by him. The 
engagjsnen 1 “ u ' *" # "™ “ 

on 

n 

fropi r — 
of jobs are concerned the management can engage 
contractors to efficiently handle the situatio n as and when 
required. There is no provisieiiin Contract Labour 
(Ri igdlation & AboHtion)Act, 1970 to depeitmentahsethe 
workers engaged by the contractors on any consideration. 
Therefore the union cannot claim for recruiting the 
coi itrictor’s workers under fee management. 

Under the facts and circumstances stated above h 
has been prayed that the Hon’ble Tribunal be graciously 
pleased to pass the award holding feat the concerned 
workman are not entitled to any relief. 

4. Both the parties have filed their rejoinders 
admitting and denying the contents of some of the 
paragraphs of each other’s written statement. 

I 5 . The concerned workman produced WW-1, 

Sl f C No oral evidence produced by the management. 

I 6. Theconcerfied workman wanted to be regularised 
in the service at Jeenagora colliery because they are 
working with the management is permanent nature job. 

In this respect fee evidence ofWWM, Sttfesh Kumar 
Singh is very much material. No has stated in his cross- 
examination that regular appointed employee of the 
imfsmy gets appointment letter, Identity Card an pay 
> and is made member of C.M.P.F. None ofus were given 
utment letter. Identity Card or pay slip, nor were made 
embers of C.M.P.F. Again at page 3 he stated feat we 
in’s have any document toshow as to on which dates or 
ir% what period we had worked there. 


wanted tobe employed at Jeenagora coUiery. They are not 

wor^i^ w^ 

h lation exists between the management and the persons 
concerned. 

Considering the evide»» of WW-1 that they were not 
glvdn appointmcntleflcr, Identity Card, pay slips by^the 

* * - J --^.M.PF.so 



i uyiar Singh and 19 others, names mentioned in the 
mixture to the order of reference who were employed 
wgh a contractor at Jeenagora, South Tisra and other 
of Lofete Area of M/s. BCCL and whose services 
weib terminated by the said contractor,-be reitostrted in 
service with the said management of BCCL is not justified. 
Accordingly, they are not entitled to any relief. 

This is my Award. ' . ■ 

H. M. SINGH, Presiding Officer 
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33.377. 2464.—^sfodtf4* 13373 37faf333, 1947 (1947 

14) 34 m 17 ^ zppm 3, tr*r st *443 
I^2l3 &t> feT. 3> 5H3AH 3> 7rR.fi S^T tf^i* 

*Rf ^ 3fa, 37333 4f ftffe; w 133K 3 ^3 

fTR sfratf** 3lfa3R*T I, 7J*3$ ^ 3312 (7M 7Rs3T 
30 2005) 34 y*lfVM3RiH,34i43&37R*R34 3-7-2012 
^ W<T 33TT «IT I 

[U T5?T-12012/186/2005-371^ 37R (3t-l) ] 
<4ui Rh? , "4»** arfa*^ 

New Delhi, the 3rd July, 2012 

S. O. 2464. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Gc vemment hereby publishes the award (Ref. No.30/2005) 
of the Central Government Indusbial Tribunal No.l, Mumbai 
as shown in the Annexure, in the Industrial Dispute 
be ween the management of The Memon Cooperative 
Bank Ltd., and their workmen, received by the Central 
Government on 3-7-2012. 

[No. H2012/186/2005-IR(B-I)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

NTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
NO. 1, MUMBAI 

Reference No.CGIT/30/2005 

Date: 5-6-2012 

Mi. Nabar, Adv. Present cm behalf of the second party 
workman. 

Nc ne is present on behalf of the first party. 

An application has been filed on behalf of the second 
y workman and it has been prayed that this reference 
lisposed of without adjudication on merits for want of 
jurisdiction with liberty to the second party workman to 
ap >roach appropriate forum in accordance with law. 

Heard. 

The application is allowed, this Tribunal does not 
ha 'e jurisdiction to pass an award in this reference and, 
therefore, the reference stands disposed of without 
udication on merits and die second party workman will 
at liberty to pursue the remedy before appropriate forum 
in tccordance with law. 

Sd/-. illegible 
(Presiding Officer) 

3$ farfl, 3 ^cii i, 2012 

357.377. 2465.—faw 3lf3f333, 1947 (1947 

357 14) 34 3RI 17 ^ 4f, 7R*R 37R.TT.it.TRt. 


$ 333773 ^ 77*£ ld3M*T A 33* <*,4*1(1' ^ #3, 
37333 "4 3lWlPl* fsRK 4' 3fl^Pl* 3?f33R* TRs41, 
*427^3372 (^4 Wn 33/2003) 34 y*lf*d' 3R<4 t, *4 

7R35R 34 3-7-2012 34*1731 773TT *77 ] 

[4. 7^-42012/2/2002-37^ 3TR (TftTRT-H)] 

373*3 3T^7T t T 3TfV*lO 

New Delhi, the 3rd July, 2012 

S. O. 2465. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.33/2003) 
of the Industrial Tribunal, Kota as shown in the Annexure 
in the Industrial Dispute between the management of 
Rajasthan Atomic Power Station Unit 5&6, Rajasthan 
Atomic Power Station Unit 3&4, and their workmen, 
received by the Central Government on 
3-7-2012. 

[No. L-42012/2/2002-IR (C M-II)] 

AJEET KUMAR, Section Officer 

37^SRI 

^nwfhFi, 3frsitf43i' ■amrrtaRRT, 

3 /3427/T7*. 

Hldl4)d 37f337Rt-?4. 337m 3^ Wfi*, 3TR.33.4.TR7. 

fM&7 y*<ui 5F3f<* : aft. ^77./ 3^W -33/2003 

143737 7*7443 : 23-9-03 

37FI ; 3R3 77735R, m R3T3T3, 3^ 3* 377** 

77©7T-Q?l-420)2/2/2002-37T^37R 11) 1^37*8-8-03 

fa^l* f33l3 372743 3RI 10(1 ) ("3) - 
3fWj)Pi<+, 13373 3Tf3f33R, 1947 

1 - 41. wtf 

2- *331 Id *5(1, 

SRI R3T31 W*3 f3^3 *4*14 ^f333 (7R*2) 

1733*21 3737 3427/337373 

-■571*4*3 ?4r* 

TJR 

1 -t 4*3 5T3t*d(, 713. 34244* 3737 7^73 1 3 2 

77333727 3737 3427 I 

2-41432 "5737327, 713. 34244* 3137 72*3 1 3 2 
7733*21 3T3T 3427/7737*773 

3731*4*3 f33T3* 
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VTfTcT «PT TWTS : i 

dUffalH 

srfum it afa * ufafafa;- it it. ^.ifan 

STOiqfiM faifam it afa * idfafat- it ^wK'S'ftl 

qm*rm (upraiunR) 

stfqfaiufaim: 15-3-2012 

; aif^Pnuk : 

"STRcl WeRTI, 9TU imeTU, fairdt.i a*ci WPi* 
3lfawaTfaqmflfa. 8-8-03 jrjtfr fam fa&i/fa°iK, 
fr^arfafaUU, 1947 (f^ 
fa^^ilT) it *11110(1) 
it 3rfyfH u l i ll^ n*4faa farm UUT % :— 

“Whether the contention of the Union that the pay 
of S/Shri P. K. Sharma, Nand Lai Gadari, T/M may be 
fixed in the new pay scale from the date of their 
promotion i.e. 1-5-1996 as per the option form 
submitted to the management of R.A.P. S, 1&2, 
Rawatbhata is correct and justified ? If yes, to what 
relief both the workmen are entitled to and from which 
date?” ' 

2 . ft& i/ Pm , -mmfam<p i * 3 tri Fft u* iitos 

um i 

3 . mifam mimn it ifc* **u im farm 
urnfaraiu? *fafafarm ^rr fmmifamit. imuf ^ 

Wt, aromf TT5R*?B UTUP3 feefr^R * <*&$- 
T^iunqimpftcti i arciifomsrcsi 
1996 3 q iHl?l faUFT §TTT qfdcl it f-HMulWl i 

i qmf qt. i. mi 

it wtefo m rtw-i * ^ 1996 * ^ ^ 

g«fl TJlfa 4<HUH i amm UI 1850 T. ^ t^^ffrcT 

feinw i mif -Ka ra ms* mr it sit aiyr Mg ViPa * 
fairm tor urn i ^mr si irH arriu * anm^ mfr* 
mtfaunMim* 1-1-96* 1720*^ ^ 

3 ^ i mfcrfa 3TT^T it ufa aT^RRm 1* U* 

TfcPTCH fa*fal i aifatf it Ufa 3^eF^7 2 it *?FT f I 
-%q ^4* VT 4Hf chi^ I * mTTJelicR 1850^. un farm UUT 

*farqfa^m^Rl 1720^.^i^ 1 ^^5300^Ftfavftfa 
fam UUT I yti 4N? it ^ i?H i ^ * 725 *. 

it Fifa i it mw uem $'ui us uf^urfa^fu ^ 

•RFt qfr fqq^q * fauffa itt I W ^ 

far mt an*n ai^erum 3 t i 1w 
T^U-629 fa. 10-8-99 ^t ajit faJUT faw* U? ^ 
l^rqr lifr -^n^rfa ^ l^nqf^T 
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cf^lHl ^ ti UUT fa^eU i Wffa t. *fa^ ^ ^ 

^ ifefrcl iFWT frmtfcl ^ fam 1 fa^TPT * UfrTU it Ufa 
3?4lfa^4f t ^v4^Tft?ff ^ ^cTTHTl- f*^fr»n f^TXl 
^t fafa? 1-5-96 it it faq^u-uu ut t ^3*t ar^q 

it 1850 ^ ‘gpftfecl 5675 fau? it wt i jt t, 

^far F^JT ^rfrfam %HUR i 6025 ?. faifei tfan ^TfaR 
«n,! ^ u^=tFT ^rt ) tw? 1 990 i 

fa^T^ "5FT it «fH UFf 3331 UUT l aiF: Ulif.n 0 ! it 
aft *> ii ^nfaffa 3H iRUH 1 5 96 if 3? ^ 
1X50 upm ^frfaPT * 6025 ?. ^ iff ^ * 
faiffa fii 3n ifa^r afuribFn it fai it wf ■ 
^^^^^i^iur«w*ituit i 

4 . Fu 3*u 3^2*^ 3U aiyiit^Fi it afa * i?i 
f^qr rpn farai urit’Fi =pfani i arqtibM i uft 
ii UX U3 ^Tici Fti i fr»q it *dW farm um uf 
farm um far fh ^ fai^siin 

Jin it faimiftir i ar^ fm in *j^nifarur^Hi 
m ^it ai^u fiur urn t ui it^ faiufa ^ 3^t. 

rri liimimiiisiiFqaniu ia^iFqfa^ 

# 3THi fa^ ui^ifa it fat* * fam f uiui^it 

1 _5-% it ii eh4«t>R «+>i4<^-^ iu^ur 1760 it 
i ui FU i qR?T Wttl i fai^ 15 fau^, 

it iiHHR i iiificT mi faubm mim Ffai t a«i m^; 
TtfFK ^fftfrm iiwrc * fai^m fim ^ t i mifa^ 
3 tc 1 X 50 t. i im? ^ farm urn mm uFtu?t 
| itfar 1850 t. ^ 4dHHH i um imroR pn^Fft * 
mii^i-utp it ui^fa u3 faiffa it ufar t it 

pro m -1 iiii‘itmimtimiuiRfai^imH 
ii ^ i u^ mpfaM * 1760 t. i faiim mim m i 
ii faifir farm urn i atci: uTium mn 

I t djfMH 1850 anmi unmi 6025 u. fai^i ^ ^ ^ 

in aifa i fauif i it^ ur^4n mft- ^ ewi urifam * it 
im mn ^ ^it ai^m ui^fa fafr}*Ft^mri^i 
fa^Rmfarurumf i^ii siicH mfatniit 
nmmimii-i-96*miFq^itfafa*^ T ^^ 
iifafaiimimm i F^i affRim iti it^ faim 
kit mi urw! it 1-urif^ m-m? fa^r ^t ^^ 
i tit famm aimifam i arfa urmu i 8 i 
brm £ fawi a^ 1-5-96 it mpfam-^ * 1760 ^ 
W in faiffa farm urn t wtim m ^ 
ii ^ig i mu i. io i fam um "amFim uit u?t ^ i uf 
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if FFt' ' t TRI *IT $ 1 4cR*TR Pt<6H fa4 


#7Tfe V t3?T7.it)'5^7T, 1997 ^IWt 4, 5 ^ 9 ^TT <*qc-ife 
flfp^T fel rft FT fetf WW 3T«T*H 3 ^TF fef?T 3RTF Ffa 
t fa ^ <*>4<*>l< '3 I T7lfe ^WTR 1-1-96 4i ^ "4 

WZ ^TTFT ^ eft mi fe ferR 1-1-96 ^Rt ^ ^ 
srefer 4 cr ^trt 4 ?t IfeT *fen ^ fer fef fe *if 
1-1-% ^ STR i( 3faft 4?R ^ F*TT RT*r 1JTRT ^TFI 

^eTT t eft 3^1 flrf«T Fft FW F# 3t3*R fe fe*TR 4 
4cR fecH fa*TT ^I^MI I 3TF: FT T ?F7ct 4' 4t FT 4fa 

1 - 1 -%^ I 

FK ^Ft 1 -5-96 Fit t eft 1 -1 -96 ^ F=fat ]J7Rt 4<R ^0cTT 
<£ 1F7TR 3 Ft 3 cR fe<R fen ^fel t^‘ 1-5-96 ^ f 4 ! 
4cRiJR 4f F=fe <tff*fa 4<R 35t «f*Hfed FIT^ ^ ^FT 

Pi<*a*i Ifel '*ii4 , li I 

11. F& *>** 4*‘nFT *TF "Fe^T FI7=TT *ft FfacT Ffa fe 

3IT«tf 4>*faK ffa FpTI7 7I*lf 4 3pfa feF ^ *TF T*T*F FTOF 
fa*nfa 1-5 -96^-^f nfiOT.^T^Twr^^'^rwr^ 
fefeta-f ^ ^ *n t^f 1-5-96 ^ 4 rr ^ 4 <r, 4 tr i 

^ 4^4 1760 T.Ffa*?T ! 

4 FT ^R ^ ^RcT «TefT fel I ^ 7 T \ FSIF F^RIR *II5<1 4 3 fe 
Tmai-'qjf if ^r*R fa*H fa 1 - 5-96 ^4 4 ft H^V-Tfa if I 
3R: FT*^ 4) FT 4Hf «t»*4«f»*<f ^4 ‘37f4 ^iMT ^TT Ft 
RPT fet ^IRT t I TOTF ’■KRTR FTFTt 4 faTF 4f *ft 
*cft<6 T 7 fam fa 5$ %R fet 1 ! ^ 3T^TR 3RT «h4^ift4) <4 
ferTR*Tlfeffefa4fe$ F«TT^Ftn^Ff%^^R 
ftvfcrr ^ 3 pt ^nNM ^ 4 cr f4*fer 4f Ft fwrf 
m^lH to! ^PTT 'f ' z TT *TFt 1 

12. FT ^TTR'ct 4f FT ^RfaiRf ^t 31Fft m& ^ ^IF 4t 

^llfgjd «TT fsp FFt «644)ld* ^Rrt 3RT ^t 4 cR 

^5 ^T 9<IhRT t?rf«T 1-1-96 ^FT^^ft Mt'mF ^4^ut 
irt 1 -5 -96 ^ft Ft Mt TT^‘ FT ^4«m4 F ^4«*ilff "4 
^TRl 4 cHHH iFTT fFTI TJcl FT =b4=hKT FTT 4cHHR tFR 
t^TT 7 P?T ^TT FR& ^TT«T 4^^l«l l i u l ^RFH t^TI W I ^TT 

4t MIMell ^ ^ FFf ^7 FT^ I <*4<6Rt* 4 _t TR 

3R4 t^RTRT TTF ^t Ft 3FHI 3Tf*RTR "RR f^RTT t ^ felt 
F^T 4f Fl^cl FFt «PFT "FT 7RTFT t 1 3M«Tf TPFSR ^R1 ^ft TJ^t 
FI ‘RRTct 4f 3T^eiH«6'-l ^ ^>t 7 l4t ^ F7 t 4 FT 5t’4<+>l4 ^J 
tsmzi 3P? FTtfeit’ ^ 4t FW ^ffcT f 1 f> I 

TTtp- ^ 4‘ 1 -5-96 F?t T^feT fen ^RTT t F=RH 3?R I 
feFT 4t FT Ft4f +445Kt ^ «T3?R it fen W t I 3R: 
FT HIMH 4 HT^rfet ^4 ^kT «F1 '^cR fRRTeR fef fe4t ^ 
3T17TK felT ^FTT *T1 F# 3T^T felT W t I ^"97 
4t FTtf fwtt ^ fe7tF TTT 3H«7fntn ^ 7TT*T ST^IFT^ cTTNfr ^ 
^feqH fecR feTT FHT 3R5F FFt FttTT I ^711 ildtd FtcTT "I 

fo> 'snMfei ^nfer4 3ryi4Tn u i ^ h(< 9^ t^. io-8-99^ft*t 
4f MVI^I feiRT-nF ^rt Ft 3TFTT 3TfeTT7 ‘RR fen t ‘F^fe 
P^4) ' R T-F^ ^ 3nVR "77 Ft 4a*lHlt feRR ^TRTT 'FRT 


oH4 ^JT ferM ^TT n^T> 3TRF «fRT t T& %R^TR fen Ffe 
,n[«T> 3TcR F»tf ^ I ^toRRH FH feRR it PiMH ^ Ft 
Ft?FT t ^ Ft feeR-^ 4f ^ttf 3^ fefa 3Rrzn>7 Ft fet 
Ftl FR: FT ^TRTferm 7R 4‘ FT 4‘ fefel 

fe«FR FTI fefe 1 -5-% Fit ^ft ^(innh fefR Sfeff ?T7T 
fen F*n t ^F Fffe Ft t T^’ FT ^tfTfefef 3 inMfei 
4>4<< i r nitf aT^nW urcr ^ anfent n?t' t r. 

MpTWW^M RTF 7TT°FT7, 9R tfeR, Ff ferft F17T 
3Tl^W3Tf«l^FT 77 fe-42012/2/2002(3Tlf3TR-'4fe- 2) 

% 8-8-03 ^ Ffe Tnrftfe fe?i "^t Frf^fefn f> 7 F*t 

.'v 

TO Finfci fen FimT $ fa aramfei fefer "feR fttt. 

: T^4t.FT. 1 ^ 2 WTO, 4>tdl/7W./SJ7l fefel *>4 <»k 4t.^. 
TWt n H^eiUrl FIFTt FIT fatfa 1-5 96 Fit "aft fepRR 
fecR faqT TRI t FF Ffe t T^ FT Mftfelcf^f 4 fefel 
^3faf7 fef aT^fe DM f»t 4 ^ afelTt FFt't 1 

m Fnrffa, "^nfefa 
Ff fa#.3^nf, 20F2 

*SM. 2-»6.—altejtfn^ ®rf^feF7, 1947 (1947 

efn 14) ■qpt *TT7I 17 ^ 3Tp701 4f, 7T7FH7 lF.Ft.Ft.4t. 
^ ^ 7?fe fetafat’ Fsft7 Ffa ^4 «t»kT 4t 4N, 

3?l4i 4 tnfe aMfe feR 4 ^4tn ttt^pr sfhdtfe 
3rf%Rvm/?R ^trrr Tfam-2. ^ nfe (tr 4 Tfer 

21/2008) 1^3RIlft!RFI7ntt,4t^feT7T7niR^t3'7-20l2 
^t wn ian «n i 

■ fib „ 

[tr. ir-420 12 / 17/2005 an i m (#- 11 )] 

aRftn ^RR, 3 T 1 RR 3 Tfel 7 t 
New Delhi, the 3rd July, 2012 
S.O. 2466.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) ; the Central 
Government hereby publishes die award (Ref. No. 21/2008) 
of the Centraj Government Industrial Tribunal-cum-Labour 
Court No. 2, Mumbai as shown in the Annexure in the 
■ Industrial Dispute between the employers in the relation 
to the management of NDDB and their workmen, received 
by the Central Government on 3-7-2011 

[No. L-42012/17/2005-1R (C-II)] 
AJEETKUMAR, SectoOfficer 
ANNEXURE 

BEFORE THECENTRAL GOVERNMENT 
INWJSTR1AL TRIBUNAL NO .X MUMBAI 

PRESENT 

K.B. KATAKE, presiding Officer 

Reference No. CG IT-2/21 of 2008 

EMPLOYERS IN RELATION TOTHE MANAGEMENT 
OF NATIONAL DAIRY DEVELOPMENT BOARD 
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The Manager, 

National Dairy Development Board 
Western Express Highway 
Goregaon (E), 

Mumbai 400065. 

AND 

Their Workmen 

The President, 

Shram ik Mahasangh 
180-C, 1st floor 
J.J. Keni Lane 
Dharavi Koliwade 
Dharavi Road, , 

Dharavi, Mumbai 400 019 

APPEARANCES: 

For the Employer : Mr. Mohan Das, Representative 
For the Workmen : No appearance 

Mumbai, the 23rd April, 2012 

AWARD 

The Government of India, Ministry of Labour & 
Employment by its Order No.L-420i2/l 7/2005-IR (CM-ll), 
dated 24-3-2008 in exercise of the powers conferred by 
clause (d) of sub-section (1) and sub-section 2 (A) of 
Section 10 of the Industrial Disputes Act, 1947 have referred 
the following industrial dispute to this Tribunal for 
adjudication: 

“Whether the demand of Shramik Mahasangh, 
Mumbai as per Exhibit ‘F’ (schedule enclosed) in 
W.P. No. 354/2007 is legal and justified ? If so, to 
what relief are the workmen entitled ?” 

SCHEDULE 

1. That the workmen listed at Annexure 'A' hereto 
be treated as the direct and permanent employees of 
the National Diary Development Board with effect 
from-their respective dates of joining the National 
Dairy Development Board as indicated in the said 
Annexure ‘A’; 

Or in the Alternative 

2. That the workmen listed at serial nos.7—11 of 
Annexure ‘A’ hereto be treated as the direct and 
permanent employees of the National Dairy 
Development Board with effect from their respective 
dates of joining the National Dairy Development 
Board as indicated in the said Annexure ‘A’ and that 
the workmen listed at Serial nos.l—6 of Annexure 
‘A’ hereto be treated as the direct and permanent 
employees of “Fruit & Vegetable Project”, National 
Dairy Development Board, with effect from their 
respective dates of joining the “Fruit & Vegetable 
Project”, National Dairy Development Board as 
indicated in the said annexure 'A'; 
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3. That the workmen listed at Annexure ‘A’ hereto 
be reinstated in the service of National Dairy 
Development Board with full back-wages and 
continuity of service with effect from the respective 
dates of their removal as indicated in the said 
Annexure ‘A’. 

Or in the alternative 

4. That the workmen listed at serial nos.7—11 of 
Annexure ‘A’ hereto be reinstated in the service of 
National Dairy Development Board with full back 
wages and continuity of service with effect from the 
respective dates of their removal, as indicated in the 
said Annexure‘A’ and the workmen listed at serial 
nos. 1—6 of Annexure ‘A’ hereto be reinstated in 
the service of “Fruit & Vegetable Project”, National 
Dairy Development Board with full back wages and 
continuity of service with effect from the respective 
dates of their removal, as indicated in the said 
Annexure ‘A’. 

ANNEXURE-‘A’ 

1. A. Mari Muthu 

2. M. Ramaswamy 

3. P Pushpanathan 

4. M.Armugam 

5. V. Chellamuthu 

6. A. Suryakala 

7. K. Parasuram 

8. R. Murugavel 

9. P. Rainal ingam 

10. G Devraj 

11. Vcnkatesh. 

2. After receipt of the reference, notices were issued 
to both the parties. On 6-1-2009 General Secretary of 
Krantikari Kamgar Union filed application (Ex-8) stating 
that they be permitted to represent the workmen concerned 
in this reference. Orders were passed rejecting the said 
application since union or their advocate was no present. 
Thereafter the matter was adjourned on several occasions 
for filing statement of claim. Inspite of that nobody appeared 
on behalf of the union nor filed their statement of claim. 
When there is no statement of claim, the matter cannot be 
decided on merits. Therefore the reference deserves to be 
dismissed for want of prosecution. Thus the order: 

ORDER 

Reference stands dismissed for. want of prosecution. 
No order as to cost. 

Date: 23-4-2012 

K. B. KATAK.E, Presiding Officer 
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New Delhi, the 3rd July, 2012 

S.O. 2467.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 36/96) 
of the Central Government Industrial Tribunal-cum-Labouf 
Court, Jabalpur, as shown in the Annexure in the Industrial 
Dispute between employers in relation to the management 
of SECL and their workmen, which was received by the 
Central Government on 3-7-2012. 

[No. L-22012/244/1994-IR (C-II)1 
AJEET KUMAR, Section Officer 
ANNJEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABQUR COURT, 
JABALPUR 

No. CGIT/LC/R/36/96 

SHRIMOHD. SHAKIR HASAN, Presiding Officer 
General Secretary, 

Chattisgarh Khadan Karkhana Mazdoor Union, 
Bankimogra, 

Distt. Bilaspur (MP) ...Workman 

Versus 

Chairman-cum- Managing Director, 

SECL, 

Head Office Seepat Road, 

Bilaspur (MP) ...Management 

AWARD 

Passed on this 24th day of May 2012 

I. The Government of India, Ministiy of Labour vide 
its Notification No.L-220 12/244/95-IR(C-II) dated 30-1 -96 
has referred the following dispute for adjudication by this 
tribunal > 

“ Whether the action of the management of SECL, 
Bilaspur in not providing employment to the 
dependent of Late Chauth Ram, Ex-Timber Mistry, 
SECL, Banki Colliery who died in a mine accident on 
24-7-72 is justified ? If not, what relief Shri Ashok 


Kumar the dependent of Late Chauth Ram entitled 

to?” 

2. The case of the Union/applicant in short is that 
Late Chauth Ram was working as Timber Mistry at Banki 
Colliery of National Coal Development Corporation Ltd. 
(in short NCDC Ltd.)* He died in a coffieiy accident on 
24-7-72. His son Ashok Kumar was minor at that time. After 
nationalization of coal mines, NCDC Ltd was merged in 
Coal India Ltd. of SECLhaving its headquarter at Bilaspur. 
The son of the deceased workman Ashok Kumar aftef 
attaining the age of majority gave an application before 
Chairman-cum-Managing Director on 17-2-1989 for 
employment on compassionate ground along with his 
mother Bachhan Bai. The provision of appointment on 
compassionate ground to the dependents of the deceased 
workman was introduced for the first time in National Coal 
Wage Ajgreement-H(in abort NCWA-ll) on 1-1-1979. It is 
stated that the management had extended the provision of 
comp ass ionate employment to many of the dependents of 
the workmen after the provision of NCW A-Il who died 
priorto 1 -1 -79 and were minors at the time of death of the 
respective workmen but the same is denied and 
discriminated to the applicant Ashok Kumar inspite of 
several representations. It is submitted that the management 
be directed to take in employment on the ground of 


vumpoooiuiiufcv — j - — , 

Late chauth Ram while ip NCDC Ttd- as has been done in 
other cases. • 

3. The management appeared and filed Written 
Statement to contest the reference. The case of the 
management, inter alia is that Late Chauth Ram was 
appointed by the NCDC Ltd Ranchi in the year 1964. He 
met an accident on 24-7-72 . At that time, there was np 
CKKMU Union and therefore admittedly late Chauth Ram 
could not be member of the Union. The said Union has no 
locus standi to raise dispute of the son of Chauth Ram. 
The further case of the management is that Chauth Ram 
died on 24-7-72 and there was no provision for providing 

. . . . J-J-1— 


that time. The demand of the applicant is not tenable without 
any role/regulation. Admittedly the provision for grant of 
employment to the dependent of the deceased workman or 
medically unfit workman was incorporated in NCWA-11 
which came into force w.e.f. 1-1 -1979. The said provision 
was not applicable to the dependent of the deceased 
Chauth Ram. After the death of Chauth Ram, the 
management paid all dues in time and compensation to the 
death of deceased workman as per Compensation Act. 

. Under the circumstances, it is submitted that the claim of 
Shri Ashok Kumar is unjustified and is liable tp be rejected. 

4. On the basis of the pleadings of the parties, the 
following issues are framed for adjudication. 

I. Whether the action of the management in not . 
providing employment to the dependent of Late 
Chauth Ram who died in mine on 24-7-72 is justified? 
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U. To what relief Shri Ashok Kumar, the dependent 
is entitled to? 


5. Issue No. I 

On the basis of the pleadings of the parties, the 
following facts have been admitted- 

1. Late Chauth Ram was employee of NCDC Li:d. 
who died in an accident in mine on 24-7-72. 

2. The NCDC Ltd. subsequently merged in Coal India 
Ltd. ofSECLbaving its headquarter at Bilaspur 

3. There was no provision of the employment of the 
dependent of the deceased workman on 
compassionate ground at the time of death of 
Chauth Ramie. on24-7-1972. 

4. The provision for employment of the depende nt 
of the deceased workman was introduced for 
the first time in NCWA-II which came into force 
w.e.f 1-1-1979. 

5. The applicant Ashok Kumar was son of La te 
Chauth Ram and was minor at the time of death of 
his father. 

6 . The wife of Chauth Ram did not raise any claim of 
employment of the dependent of the deceased 
workman at die time of death of Late Chauth Ram 
with the NCDC Ltd. 

6. The admitted pleadings of the parties itself shows 
that there was no provision of employment of the depende nt 
at the time of death of Late Chauth Ram and the provision 
was introduced by NCWA-II w.e.f. 1-1-1979 after 
nationalization of Coalmines. This itself shows that the 
provision of NCWA-If is not applicable to Shri Ashok 
Kumar. 

7. The only grotmd taken by the dependent of the 
deceasedworkman Shri Chauth Ram is that in similarly 
situated cases, the management had given employment to 
the dependents of the other deceased workmen who died 
prior to the provision ofNCWA-II. The workmen has given 
several specific examples in his statement of claims. On the 
other hand, there is no pleading of the management n or 
there is any denial that sumlarly situated dependents of 
the other deceased workmen were not given employment 
on compassionate ground. It is only stated that the grant 
of employment is noth matter of legal right of an individual. 
Employment to dependent is based on statutory rules, 
regulation or agreement if any in this regard. The workman 
Chauth Ram died in 1972 and that time there was no such 
rule/regulation or agreement regarding employment in lieu 
of death to the dependent 

8. The Union has adduced oral and documentary 
evidence in the case. The Union Witness Shri R.H.Singh 
was Deputy Personnel Manager of SECL. He has stated 
that from 85 to 96, he was in Banki Colliery. He has stated 
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that a list was prepared of the workmen who died prior to 
1979 in accident and the name of Shri Chauth Ram was in 
the list. Out of them, few persons were given employment. 
Again a letter was sent of those whose names were missed 
in the list. He has further stated that the son Sahettar Singh 
of Late Sheosharan was given employment. In cross- 
examination, he has admitted that the provision for giving 
employment to dependent of the deceased workman was 
introduced on 1 -1 -1979. Chauthram died in 1972 thereafter 
the coalmines were nationalized. He has stated that the 
wife of Late Chauth Ram gave certificate of Tahsildar that 
Ashok Kumar is son of late Chauth Ram. His evidence 
shows that there was no provision in the year 1972 for 
appointment of the dependent on compassionate ground 
when Chauth Ram, died in accident. I lowcver his evidence 
further shows that the employment were given to the 
dependents of the deceased workman subsequently who 
died prior to 1 -1 -1979 and the provision of compassionate 
appointment appears to have been relaxed with 
restrospective effect. 

9. Another Union witness is Shri Ram Bilas who is 
General Secretary of the union. He has supported the case 
of Shri Ashok Kumar. He has stated that before NCWA-II 
there was custom or traditional practice to provide 
employment to the dependent on the death of the workman. 
He has cited certain examples to corroborate his contention. 
He has stated that the custom or traditional practice of 
NCDC Ltd. was included in NCWA-II of compassionate 
appointment in all collieries. He has stated that those 
dependents who were minor at the time of death of workmen, 
were given employment after attaining the age of majority. 
He has cited examples in his evidence that the workman 
Subran died on 2-11-1974 and his son Sahettar was 
appointed on compassionate ground on 1-8-90. The 
workman Munnuswami died on 20-4-75 and his son 
Jaishanker was given employment on attaining majority on 
30-9-89 so on. He has stated that Chauth Ram died in 
Mine's accident on 24-7-72 and his son Ashok Kumar applied 
for employment on compassionate ground and Deputy 
General Manager recommended his case on the basis of 
above similarly situated cases but it was lingered for one 
reason or the other. He has further stated in his evidence 
that the Union raised the issue before the Assistant Labour 
Commissioner (Central) Bilaspur (in short ALC(C) Bilaspur 
which ended in failure report. In cross-examination, the 
management has tried to take a new plea which is beyond 
the pleading of the management in his Written Statement 
that the brother Shri Nanki of Late Chauth Ram was given 
employment on compassionate ground. Though the 
witness has denied this fact. However this plea is not 
tenable as it is beyond the pleading of the management. 
There is nothing in his cross-examination to disbelieve the 
evidence of this witness. His evidence clearly establishes 
that the management had provided employment on 
compassionate ground to other dependents of the 
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deceased workmen after NCWA-II i.e. 1-1-1979 who died 
prior to 1-1-1979. 

10. The Union has adduced documentary evidence 
as well. Exhibit W/l is the note sheet dated 16-11-96 of 
Deputy General Manager, Banki and is proved by the 
witness Shri R.H.Singh, Deputy Personnel Manager. This 
note sheet goes to show that die Deputy General Manager 
recommended the case of Shn Ashok Kumar to General 
Manager, Korba Area for dependent employment citing 
examples of others dependent appointments. The note 
sheet further shows that Late Subran, Ex. Timber Mistiy 
died in accident on 2-11-1974 and his son Shri Shahettar 
Singh was given appointment on 1-8-90. Similarly Late 
K.Munnaswami Ex. Timber Mistry died in accident on 
20-4-75 and his son Jai Shanker was given appointment on 
30-9-89 and Late Duttikrishna died accident on 13-5-1972 
and his son Jagmohan was given appointment on 8-8-89. 
This clearly shows that the case of Shri Ashok Kumar is 
also on the same footing. There is no reasonable pleading 
of the management as to why he has been denied the same 
treatment by the management. It shows that there is 
apparent discrimination in his case. 

11. Exhibit W 12 is another note sheet whereby the 
Deputy General Manager submitted to the General 
Manager, Korba Area. This is also proved by Shri 
R.H.Singh. This note sheet shows the same examples of 
discriminatory approach with Ashok Kumar. Exhibit W /3 
is the representation for appointment on compassionate 
ground whose husband died in accident Exhibit W 15 is 
the appointm.ent letter of Sahettar Singh S/o Lap Subran. 
This document is proved by the witness Shri R.H.Singh. 
This is filed to show that he was appointed op 1-8-90. The 
note sheet (Exhibit W /l) shows that his father died in 
accident on 2-11-1974 prior toN CWA-IIandhis son was 
considered for appointment after NOW A-ll and was 
appointed on 1-8-90. Exhibit W/6 is the Service Register of 
Nani Dau. It is also proved by Shri R.H.Singh- This is filed 
to show that his service does not disclose that he was 
appointed on compassionate ground on the death of his 
brother, Chauth Ram. However this plea was not taken by 
the management in his Written Statement. 

12; Exhibit W/7 to W/14 are the documents filed by 
the Union and are admitted by the management by giving 
reply vide order dated 18-3-98. Exhibit W/l 7 is the 
forwarding letter dated 12-11-94 along with note sheet of 
Deputy Chief Personnel Manager, Korba. Thisj is filed to 
show that note sheet was forwarded where jby it was 
recommended to consider the compassionate appointment 
of Ashok Kumar in view of other similar cases were 
considered for appointment. This letter is evidjent that in 
other similar cases the dependents were appointed by the 
management on compassionate ground when the workman 
died iiynine accident. 

13. Exhibit W/l8 is the letter by the Secretary, 
CKKMU Banki to ALC, Bilaspur for fixing another date for 
conciliation proceeding. Exhibit W/19. is the failure report 


to the..--- ... - - - - 

of/ishok Kumar, S/o Late Chauth Ram. Exhibit W/10 isthe 
app riftfment letter dated 1-8-90 of Sahettar Singh S/o Late 
Si* rati. Exhibit W15 is the same document which is proved 
by 1 he union witness. The relevancy of the document has 
already been discussed earlier. Exhibit W/41 is the letter 
dst< d 2-9-78 of Sub Area Manager to SmbAmna Bee. This 
is fief to show that her husband Late M. Israil died on 
1 -6 78 in road accident andshe was denied employment as 
before 1-1-79 ladies were not given employment on the 
death of their husband. This letter further shows that the 
mai lagement had directed to apply for employment for her 
son. Exhibit W/12 is the minutes of the meeting held on 
8-3 *81 between the management and the office bearer of 
the Union. This is filed to show that in item Nos. 24 and 25 
of the minutes, it was demanded by the Union that Shri 
Sul rap Timber Mistiy died on 2-11 -74 due to accident in 
mir e. Late Shri K.C. Yadav and others died in Trade accident 
on i 1-12-1978 and their dependents be given employment. 
It appears that the management agreed in principle and 
the r cases were referred to Headquarters for compassionate 
appointment. Exhibit W/l3 is the office order dated 
12-2-1982. This shows that the wife of Late K.C.Yadav, 
Shi L Fuleshwari Devi and others were given employment 
by the management. This shows that these workmen died 
befbri NCW A-ll and were given employment to the 
dei indents afterNCWA-H i.e. after 1-M979. ExhibftW/ 
14 iodle copy of affidavit of one DhannoDevi. This is filed 
to i haw that her husband died on 11 -12-78 apd she claimed 
dei «ndent employment on the ground of custom and 
tm litfanal practices. She was given employment vide office 
on ler dated 12/13-2-1982 (Exhibit W/13). Thus the 
do< :urtientary evidence clearly proves that in the similarly 
situated cases, other dependents of the deceased workmen 
were given employment on compassionate ground. This 
sh( >w$ that the action of the management isnot justified in 
no' providing employment to Shri Ashok Kumar S/o Late 
Chauth Ram rather it is discriminatory with other cases. 

i 14. On the other hand, the management has adduced 

evidence in the case. The management witness Shri 
A.S.Adhikari is presently posted at Banki Sub Area as 
___jnei Manager. He has come to support the case of 
management. He has stated die admitted fact that Shri 
Ram died in a mine accident on 24-7-72 and the 
_ _ jeipe of dependent was introduced in the year 1979. He 
has further stated that the non-applicant is not aware that 
Cl aiihram had left one son viz. Shri Ashok Kumar nor any 
record to that effect is furnished to the non-applicant by 
CliaUthram. This fact is beyond the pleading of the 
management and appears to be after thought. The 
do cutnentary evidence as has been discussedabove clearly 
sh )wjs that the management had recommended his case 
for employment on compassionate ground as dependent 
of Shri.Chauthram. Exhibit W/7 which is admitted by the 
minagement, shows that Dy. General manager 
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r jcommended his case with, copy of order issued by the 
\ Welfare Commissioner and copy of Certificate issued by 
tie Naib Tahsildar declaring family members of Late 
(lhauthram. Moreover the pleading in the Written Statement 
£ Iso shows that die management had considered Ashok 
I Lumar as a son of late Chauth Ram. This witness has also 
far the first time stated a new fact that one Nanki Dau, 

> /hose affidavit is filed in court, has stated that he was 
i ppointed in place of hisjelder brother Chauth Ram. Nanki 
Dau has not appeared in court for cross-examination as 
s uch his statement regarding his manner of appointment is 
r ot admissible. Moreover there is no such plea of the 
r management and therefore the evidence of Shri A.S. Adhikari 
i s not reliable. 

15. Another management witness Shri B. Bannerjee 
i s Office Superintendent in Banki colliery. He has also stated 
in his evidence about the admitted fact. He has also 
admitted Exhibit W/l which is the recommendation for 
considering the appointment of Ashok Kumar on 
compassionate ground. He has stated that few employees 
' vent on Picnic on 11-11-78 and few among them died in 
accident. The dependents were given employment. This 
chows that he had supported the case of the Union that 
those employees died before the provision of NCWA-II, 
t heir dependents were given employment subsequently. 

n cross-examination, he has stated that he cannot say that 
Nanki Dau was appointed on the basis of dependent 
i smployment. Thus evidence of both parties, as has been 
i liscussed, clearly shows that the action of the management 
n not providing employment to Shri Ashok Kumar as 
lependent of Late Chauth Ram is not justified. 

16. The learned counsel for the management argued 
hat admittedly Late Chauthram was appointed in the year 
1964 by NCDC Ltd., Ranchi and he died in accident on 
£4-7-72. It is submitted that there was no Union in the name 
)f CKKMU in existence and therefore Late Chauthram 
;ould not be a member of die CKKMS. It is submitted that 
he Union-cannot raise dispute of a person who was not a 
nember of the Union and die Union has no locus standi to 
•aise the dispute. * 

17. Before discussing the issue raised by the learned 
:ounsel for the management, it is proper to reproduce the 
Drovison of the law. Section 36(1)(C) of the Industrial 
Dispute Act, 1947 runs as follows- 

"Section 36- 

(1) A workman who is a party to a dispute shall be 
entitled to be represented in any proceeding under 
this Act by- 

(c) where the worker is not a member of any trade 
union, by any member of the executive or other 
office bearer of any trade union connected with, 
or by any other workman employed in, the 
industry in which the worker is employed and 
authorized in such manner as may be prescribed;" 


In the instance case, General Secretary, SKKMU is 
party and is recognised by the management in which 
NCDC Ltd.-was subsequently merged. It is also clear from 
the evidence that the CKKMU is raising dispute of Ashok 
Kumar S/o Late Chauth Ram from the very initial stage with 
the management without raising any objection. Impliedly 
this itself shows that the Union was authorized to raise 
dispute and there is no illegality in raising the dispute by 
the Union of Ashok Kumar. 

18. Considering the discussion made above, I find 
that the action of the management in not providing the 
employment to Ashok Kumar S/o Late Chauth Ram is 
unjustified and discriminatory. This issue, thus, decided in 
favour of the Union and against the management. 

19.1ssue No. II 

It is evident that Shri Ashok Kumar s/o Late Chauth 
Ram is entitled to be appointed in the manner as other 
similarly situated dependents of the deceased workmen 
were appointed as has been discussed above. The 
management is directed to provide employment to Shri 
Ashok Kumar, dependent of Late Chauth Ram within two 
months from the date of award. 

In case Ashok Kumar has exceeded the maximum 
age limit, the management is directed to relax his maximum 
age limit as an individual case. Accordingly the reference 
is answered. 

20. In the result, considering the peculiar 
circumstances of the case the award is passed with cost of 
Rs. 10,000 (Rupees Ten Thousand only) to be paid by the 
management. 

MOHD. SHAKIR HASAN, Presiding Officer 
3 t, 2012 
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New Delhi, the 3rd July, 2012 

S.O. 2468.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 12/2002) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. 1, Mumbai as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of EEPC and their workmen, which was 
received by the Central Government on 3-7-2012. 

[No. L-42012/111-114/2002-IR(C-ll)] 
AJEET KUMAR, Section Officer 
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ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, MUMBAI 

JUSTICE GS. SARRAF 
Presiding Officer 

REFERENCE NO. CGIT-1/12 OF 2002 

Employers in relation to the management of 
Engineering Export Promotion Council 

And 

Their workmen 

Appearances: 

For the Management : Shri Nerlekar, Adv. 

For the workmen : Shri Vinay Menon, Adv. 

State : Maharashtra 

Mumbai, 7th May, 2012. 

AWARD 

This is a reference made by the Central Government 
in exercise of its powers under clause (d) of sub section 
(i) of Section 10 of the Industrial Disputes Act 1947 
(hereinafter referred to as the 'Act'). The terms of 
reference given in the schedule are as follows: 

“Whether the action of the management of 
Engineering Export Promotion Council, Mumbai in 
terminating the services of Sh. Radhakrishnan 
N. Pillai, Smt. Meenakshi Patel, Sh. Ramesh 
B. Sawant and Sh. Haridas Kuckian w.e.f. 2-5-1994 
is legal and justified? If not to what relief they are 
entitled to? 

According to the statement of claim the workmen 
were in the employment of Engineering Export Promotion 
Council (hereinafter referred to as the Council) for over 
two to six years but they were not issued appointment 
letters and they were given only identity cards. When 
the workmen reached the office of the Council on 2-5- 
1994 one of the Managers did not allow them to enter 
the office and told them that their services stood 
terminated with immediate effect The workmen had put 
in continuous service of 240 days immediately prior to 
their termination. Thus their services were terminated by 
way of retrenchment in violation of Section 25-F of the 
Act. The workmen have, therefore, prayed that they be 
reinstated with continuity of service and full back wages. 

The Council has filed written statement wherein it 
has stated that none of the workmen at any point of 
time was employed by the Council and thus there was 
no employer-employee relationship between them. 
According to the written statement the Ministry of 


Commerce, Government of India set up the Council in 
the year 1955 with a view to promote export of engineering 
goods and in order to earn foreign exchange for the 
country. The Council was incorporated as a Company 
limited by guarantee under the provisions of Indian 
Companies Act on 21-9-1955. The Company has its head 
office at Kolkata and four other regional offices are 
located in Mumbai, Delhi, Kolkata and Chennai. The 
Ministry introduced International Price Reimbursement 
Scheme (IPRS) to assist Indian Engineering Exporters, 
The object was to enable Indian Engineering Exporters 
to get reimbursement of difference of price in domestic 
and international steel price consumed in the manufacture 
of exported items. The Ministry allocated IPRS to the 
Council and to the Director General of Foreign Trade for 
processing applications and reimburse the price difference. 
The IPRS required processing of applications, audit of 
applications and other accounting work which was a 
highly specialized work and could only be performed by 
a qualified Chartered Accountant. Accordingly the 
Council engaged a firm of Chartered Accountants, namely 
H. Gambhir and Company for the work of verification, 
processing and finalisation of IPRS applications. The 
scheme was, however, abolished in March 1994. It is 
possible that the workmen might have worked for 
H. Gambhir and Company for some time during the 
pendency of IPRS. The firm of Chartered Accountants 
had been provided a certain number of identity cards 
for being given to their employees. It is possible that 
the workmen came to possess the identity cards in the 
above circumstances. The World Trade Centre building 
where the Council has its office also houses several 
Government and Non-Government organisations such as 
Reserve Bank of India, Exim Bank, Nuclear Power 
Corporation and financial institutions like Unit Trust of 
India and several Public Sector Undertakings. Apart from 
the employees of the above organisations even vendors, 
tiffin carriers, milk man, tea vendors and staff of the 
contractors engaged in the building are required to 
possess a valid identity card. The identity card does not 
in any way confer the status of an employee on the 
person holding the card. None of the four workmen 
could have been employed by the Council without the 
express sanction or permission of the Govt, of India. 
According to the Council the reference is thoroughly 
misconceived and deserves to be rejected. 

Following issues have been framed: 

(1) Whether the second party workmen prove that 
they were in the employment of the first party? 

(2) Whether the second party workmen prove that 
they are''entitled to any reliefs from the first 
party? 

The workman Smt. Meenakshi Patel has not filed 
her affidavit and has not come in the witness box. The 
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workmen Ramesh Sawant, Haridas Lokaya Kuckian 
! and Radhakrishnan N. Pillai have filed their affidavits 
| and they have been cross examined by learned counsel 
| of the Council. The Council has filed affidavit of 
[ Mrs. Sudha, Satish Kubal, Asstt. Regional Manager 
i and she has been cross-examined by learned counsel 
| for the workmen. 

i Heard rival submissions. 

! ISSUE NO. 1: 

The workman Ramesh Sawant has stated in cross 
examination : 

“No appointment letter was issued to us. No salary 
slip was issued to us by the Company. It is correct 
that our names were not on the muster roll of the 
Company. I did not move any application for 
issuing of appointment letter and recording the 
name on the muster roll. 

The workman Radhakrishnan N. Pillai has stated 
| in his cross-examination: 

“I was not issued any appointment letter. I was 
appointed by Mrs. Bapsi Mullan Firoze who was 
office-in-charge. I cannot say that Mrs. Firoze 
had no authority to appoint any one 

including me. 1 do not have any voucher or 

salary slip issued by the Company. My name 
was not there in the muster roll of the Company. 

I did not give any application in writing for 
recording my attendance on the muster roll or 
for issue of salary slip." 

| The workman Haridas L.Kukien has stated in his 
[cross-examination that : 

“I do not have any salary slip or voucher to show 
payment of wages by EE PC. The Company 
maintained the muster. My name was not there in 
the muster" 

The council is a Govt, of India Company which 
| is governed by rules and regulations. There is no 
[appointment letter and the names of the workmen are 
[not there in the muster roll. There is no salary slip or. 

I voucher to show that any wages were ever paid to the 
workmen. There is absolutely nothing on the record to 
support the claim of the workmen that they were in the 
employment of the Council. The identity cards cannot 
and do not establish the relationship of employer and 
[employee between the workmen and the Council. 
[Therefore, I have no doubt that the claim of the workmen 
[is entirely false and frivolous. 

Issue no.I is decided against the workmen and in 
jfavour of the council. 


[Part II—Shc. 3(ii>] 

ISSUE NO. 2 : 

In view of the decision on Issue no. 1, Issue 
no. 2 is also decided against the workmen and as such 
the workmen are not entitled to any relief. 

Award is passed accordingly. 

JUSTICE G. S. SARRAF, Presiding Officer 

M 3 ^TT t, 2012 ’ 
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New Delhi, the 3rd July, 2012 

S.O. 2469. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 243/ 
2003) of the Central Government Industrial Tribunal, Nagpur 
as shown in the Annexure in the Industrial Dispute between 
employers in relation to the management of Food 
Corporation of India, and their workmen, which was 
received by the Central Government on 3-7-2012. 

[No. L-22012/243/2003-IR (C-II)] 

AJEET KUMAR, Section Officer 

ANNEXURE 

BEFORE SHRIJ. P.CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/243/2003 Date: 16-5-2012 

Party No. 1: 

The District Manager, 

Food Corporation of India. 

Ajni, Nagpur- 440015. 

The Senior Regional Manager, 

Food Corporation of India, 

Mistry Bhawan, Dinshaw Wacha Road, 

Churchgate, Mumbai-400020. 

Versus 

Party No. 2: 

The Secretary, 

Rashtriya Mazdoor Sena, Hind Nagar 
Ward no.2, Near Boudha Vihar, 

Post: Wardha, Distt. Wardha (MS) 
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AWARD 

(Dated: 16th May, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of FCI and their workman, Shri Vasantsingh 
L. Thakur, for adjudication, as per letter No. L-22012/243/ 
2003-IR (CM-II) dated 8-12-2003, with the following 
schedule:- 

“ Whether the action of the management of Food 
Corporation of India, Nagpur (MS) in terminating the 
services of Shri Vasantsingh L. Thakur, Security Guard w.e.f. 
14-3-1999 is legal & justified ? If not, to what relief the 
concerned workman is entitled ?” 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the Union, “Rashtriya Mazdoor 
Sena”, (“the union” in short) filed the statement of claim 
on behalf of the workman, Shri Vasantsingh Thakur, (the 
workman” in short) and the management of Food 
Corporation of India, (“Party No. 1” in short) filed its written 
statement. 

The case of the workman as projected in the 
statement of claim is that he was initially engaged as a 
security guard in Food Corporation of India, (“FCI” in 
short), Wardha depot through a contractor on 12-8-1997 
and he was in continuous service till 14-3-1999, without 
any break and he had completed more than 240 days of 
work in each year and all of a sudden, party no. 1 illegally 
and unlawfully terminated his services orally on 14-3-1999 
and before termination of his services, neither one month's 
notice nor one month's pay in lieu of notice nor retrenchment 
compensation was given to him by party no. 1, as required 
under Section 25- F of the Act and after termination of his 
services, fresh hand had been engaged in his place by the 
party no. I, violating the provisions of Section 25-H of the 
Act and the work of security guard is of a perennial nature 
and on the date of termination of his services, ample work 
was available with party no. I and homeguards and police 
personnel were engaged by the party no. 1 in his place and 
therefore, the termination of his services is ab-initio void 
and the same is illegal and unlawful and he is entitled for 
reinstatement in service with continuity and full back 
wages. The further case of the workman is that though his 
engagement was through a contractor, such contract was 
made only on paper and after every two years, party no. 1 
had changed the contractor on paper only and neither he 
himself nor any other security guard was actually disturbed 
from services and he was working under the direct control 
and supervision of party no.l. Prayer has been made for the 
reinstatement of the workman in service with continuity 
and full back wages. 


3. The party no. 1 in its written statement has pleaded 
inter-alia that the workman was engaged by the contractor 
as a security guard at the FCI depot and the said contractor 
is a necessary party in this case and in his absence, the 
proceeding is not maintainable and the workman was never 
in its service and as the contract of the contractor came to 
an end, the services of the workman were terminated by 
the contractor and the original period of the contract given 
to the contractor for providing security services was 1998, 
which was extended a$ per the terms and conditions till 
March, 1999 and as such, there was no question of 
termination of the service of the workman by it or following 
the procedure of termination as provided under Section of 
25-F of the Act and the workman had never completed 240 
days of work in a year as alleged and it had no connection 
whatsoever with the workman and there was no master 
and servant relationship between it and the workman at 
any point of time and it has been exempted by the Central 
Government under Section 10 of the Contract Labour 
(Abolition and Regularisation) Act and there was also no 
violation of Section 25-H of the Act and the work of 
providing security guards was given to the Government 
agencies like police and homeguards and as such, the 
workman is not entitled to claim any relief and the workman 
had never worked under its direct supervision and control 
and it had no control over the appointment and service 
conditions of the workman, who was an employee of ftie 
security agency and in writ petition no. 1389/1999 and W.P. 
No. 6916/2000, the Hon’ble High Court Judicature of 
Bombay, Nagpur Bench, Nagpur have been pleased to hold 
that, “the termination of the workman by the contractor 
was a valid one” and its action was also valid one and as 
such, the decisions of the Hon’ble Court operate as 
res-judicata between the parties and this Tribunal has no 
jurisdiction to consider the legality of the judgment passed 
by the Hon’ble High Court and the workman is not entitled 
to any relief. 

4. It is necessary to mention here that though the 
workman had filed his evidence on affidavit, subsequently, 
he did not appear in the court for his cross-examination. 
The workman remained absent on 21 -9-2010 and thereafter. 
As the workman did not appear for his cross-examination, 
by order dated 23-6-2011, his evidence was expunged and 
evidence from his side was closed. 

The party no. 1 filed the evidence of Shri Suresh N. 
Bokade on affidavit in support of its claims. The evidence 
of the said witness remained unchallenged, as none 
appeared on behalf of the workman to cross-examine him. 
Due to the continuous absence of the workman, order was 
passed to proceed with the case ex-parte against him on 
10-4-2012. 

5. It is well settled that when a workman raises a 
dispute challenging the validity of the termination of his 
services, it is imperative for him to file written statement 
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before the Industrial Court setting out grounds on which 
the order is challenged and he must also produce evidence 
to prove his case. If the workman fails to appear or to file 
written statement or to produce evidence, the dispute 
referred by the Government cannot be answered in his 
favour and he could not be entitled to any relief. 

In this case also, the workman has failed to produce 
any evidence in support of his claim and as such the 
: reference cannot be answered in his favour and he is not 
entitled to any relief. Hence, it is ordered :— 

ORDER 

The action of the management of Food Corporation 
of India, Nagpur (MS) in terminating the services of 
i Shri Vasantsingh L. Thakur, Security Guard w.e.f. 14-3-1999 
is legal and justified. The workman is not entitled to any 
relief. 

J. F. CHAND, Presiding Officer 
3 2012 

^.3TT. 2470.—1947 (1947 
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fTI. t^l-11012/63/2003-aft 3TR (ftftRT-I)] 
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New Delhi, the 3rd July, 2012 

S.O. 2470.—In pursuance of Section 17 of the 
{Industrial Disputes Act, 1947 (14 of 1947), the Central 
{Government hereby publishes the Award (Ref. No. CGIT- 
1/75 of2003) of the Central Government Industrial Tribunal- 
£um-Labour Court, Mumbai as shown in the Annexure, in 
(he Industrial Dispute between the management of M/s. 
|let Airways (I) Ltd. and their workmen, received by the 
tentral Government on 3-7-2012. 

[No. L-l 1012/63/2003-IR(CM-I)] 

; A j E T KUMAR, Section Oncer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL No. 1, MUMBAI 

JUSTICE G S. S ARRAF, Presiding Officer 

Reference No. CGIT-l/75 of 2003 

Parties: 

Employers in relation to the management of 
Jet Airways 
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AND 

Their Workman (Chandrashekhar) 

Appearances: 

For the Management : Shri Abhay Kulkami, Adv. 

For the Union : Shri A.P. Kulkami. Adv. 

State ; Mahar.ishtra 

Mumbai, dated the 4th day of June, 2011. 

AWARD PAR I-[ 

In exercise of the power-; conferred by clause (d) of 
sub-sec tion (1) and sub-section (2-A) of Section 10 of the 
Industrial Disputes Act, 1947 the Central Government has 
referred tin following dispute for adjudication to this 
Tribunal 

Whether the action of the management of Jet 
Airways (I) Ltd. Mumbai in dismissing the services 
of Mr. Chandrashekhar I Rattan with effect from 
14-9-2002 is justified and leg:'! v If not, to what relief 
is the workman entitled” ? 

1 tic -.ond party work ova Chandrashekhar Ishwar 
Pattan joined Jet Airways as Loadcr-cum-Cleaner at 
SantacruzAirport on 15-6-1993. A charge sheet was issued 
to him on 12-4-2000. According to the charge sheet the 
workman applied for concessional air passage (100% two 
tickets) as per the Company's policy in his own name as 
well as in the name of his mother Mrs. Sharda Pattan aged 
55 yeats for Bom-Goa-Bom sector vide application dated 
9-3-2000 The said application was approved and he was 
issued two tickets - one in his name and another in the 
name of his mother bearing nos. 589/4256/877/510/3 and 
589/4256/877/509/4. On 15-3-2000 when the aircraft of the 
first party VT-JA W (9W-474) arrived from Goa the workman 
was found travelling on the flight along with a female aged 
around 22 years on the aforementioned tickets issued to 
him. When he was interrogated by the security officials he 
stated that he had taken his wife along with him to Goa 
instead of his mother in whose name the ticket was issued. 
An enquiry was held against the workman. The Enquiry 
Officer by report dt. 8-7-2000 found the workman guilty of 
dishonesty with the employer s business in as much as he 
intended to cheat the company by way of taking an 
unauthorized person on travel with him. I le was also found 
guilty of the charge of commission of an act subversive of 
discipline. A copy of the enquiry' report was furnished to 
the workman. The workman submitted his representation 
vide letter dt. 8-8-2000. The Disciplinary Authority by letter 
dt. 14-9-2000 dismissed the workman from the services of 
the company with immediate effect. 

The workman has filed statement of claim wherein lie 
has challenged the enquiry report and the punishment order 
on the following grounds: 
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(i) The Company did not give him a list of documents 
and a list of witnesses along with charge sheet 
dt. 124-2000. 

(ii) Specific clauses of the Standing Orders under 
which allegations of misconduct were levelled against 
him were not mentioned in the charge sheet. 

(iii) No explanation was called from the workman 
before fixing thedate for enquiry. 

(iv) The Company appointed an advocate Shri. S. D. 
Paldesai as Enquiry Officer who was an outsider and, 
therefore, could not conduct enquiry against the 
workman. 

(v) The workman participated in the enquiry but 
without any defence counsel. 

(vi) The proceedings of the enquiry ought to have 
been recorded in Marathi as the workman did not 
know English. 

According to the statement of claim the findings of 
the Enquiry Officer are absurd and perverse as the same 
are not supported by evidence. The findings are based on 
surmises, conjectures and suspicion. It has also been 
stated that the punishment of dismissal imposed against 
the workman is unduly harsh and shockingly 
disproportionate. The workman has, therefore, prayed that 
he be reinstated with full back wages and continuity of 
service w.e.f. 14-9-2000. 

According to the written statement filed by Jet 
Airways the Enquiry Officer accorded full and fair 
opportunity to the workman to defend himself. The 
workman admitted that he understood the charge levelled 
against him. Opportunity was given to him to engage 
defence representative. The procedure to be adopted in 
the enquiry was explained to the workman in the language 
understood by him. The enquiry was conducted in Marathi 
language understood by the workman and with his express 
consent the proceedings were recorded in English for the 
sake of convenience. Copies of all documents relied upon 
by the management in support of the charges were 
furnished to him. According to the written statement it is 
fully established that the workman cheated the Company 
by availing free passage facility for a person who was not 
entitled to such facility. According to the written statement 
an act of impersonation is a serious enough misconduct to 
award the punishment of dismissal. It has been prayed that 
the reference be rejected with exemplary costs. 

Following issues have been framed : 

(1) Whether the departmental enquiry held against 
the workman is in accordance with the principles of 
natural justice? 

(2) Whether the report and findings of the Enquire 
Officer are perverse? 


(3) Whether the action* of the Management in 

dismissing the services of the workman with effect 

from 14-9-2000 is justified and legal ? 

(4) To what relief the workman is entitled to? 

The workman has filed his affidavit and he has been 
cross examined by learned counsel for the Jet Airways. Jet 
Airways has not adduce any oral evidence. 

Heard learned counsel for the workman and learned 
counsel for the Jet Airways. 

Issues nos. 1 and 2 are being decided as preliminary 
issues. 

Issue no. 1 : Learned counsel for the second party 
workman has submitted that the departmental enquiry held 
against the workman is not in accordance with the 
principles of natural justice mainly on four grounds. First, 
a list of witnesses and a list of documents w r ere not provided 
to the workman along with the charge sheet. Secondly, the 
workman was not asked to furnish any explanation before 
serving the charge sheet or before the commencement of 
the enquiry. Thirdly, an advocate, who was an outsider, 
was appointed Enquiry Officer whereas he was not 
competent to hold any enquiry against the workman. 
Fourthly, enquiry was conducted in English whereas the 
workman did not know English. 

It is not alleged that any list of witnesses or list of 
documents was demanded by the workman and that request 
was refused. It is also not stated that any prejudice has 
been caused to the workman on account of this. There is 
no provision in the Model Standing Orders (Central) which 
requires an employer to furnish a list ot w itnesses and a list 
of documents along with the charge sheet. In these 
circumstances it cannot be said that any principle of natural 
justice was violated on ground of not furnishing a list of 
witnesses and a list of documents to the workman. 

It is not correct to say that the workman was not 
asked to furnish any explanation before the commencement 
of the enquiry. As a matter of fact his statement was 
recorded on the very day on which he was found travelling 
with a woman who was not his mother. 1 here fore, on this 
ground also the enquiry report cannot be challenged. 

it is not provided under the Model Standing Orders 
(Central) that w'ho will be the Enquiry Officer. When no 
specific person is named in the Model Standing Orders 
(Central) to hold an enquiry then I fail to understand why 
an advocate cannot be appointed as an Enquiry Officer. 
Moreover, there is no allegation, much less any proof, that 
any prejudice has been caused to the workman on account 
of appointment of an advocate as the Enquiry Officer. 1 he 
argument of learned counsel for the workman is, therefore, 
not tenable in thi, regard. 

Clause 14(4)(bb) of the Model Standing Orders 
(Central) provides that the proceedings of the enquiry shall 
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be recorded in Hindi or in English or in the language of 
(he State where the industrial establishment is located 
(vhichever is preferred by the workman. In this case the 
Workman has not given any preference for any particular 
language. The workman has never objected the enquiry 
being held in English. The workman has never stated 
jhat he does not know English. The workman has filed 
in affidavit in this court which is in English and then he 
(las been cross examined wherein he has given answers 
in English. In all these circumstances it cannot be argued 
(hat enquiry is vitiated because it has been held in 
English. 

The above discussion makes it clear that the 
Arguments of learned counsel for the workman are devoid 
<j>f any force. 

Issue no. 1 is, therefore, decided against the workman 
^nd in favour of the first party. 

Issue no. 2: The charge against the workman is that 
}(e had applied for concessional air passage (100% two 
tjickets) as per Company’s policy for himself and for his 
mother Sharada Pattan aged 55 years and in pursuance of 
1 1 is application two tickets were issued in the name of the 
workman and his mother whereas on 15-3-2000 he was 
Jjound travelling on flight 9W-474 along with some female 
t ged about 22 years. When the workman was interrogated 
by the security officials he stated that the female travelling 
with him was his wife. During the enquiry also he stated 
t tat he was travelling with his wife and that he forgot what 
relationship he mentioned in the application for 
qoncessional air passage. However, when he was cross 
examined here in this Tribunal he stated that on the day in 
c uestion he was travelling with his mother. It is thus clear 
t tat the w orkman has made contradictory statements. The 
r management examined Vinayak Kadam and Snehal N. Patil 
c uring the enquiry. On the basis of these two statements 
and on the basis of the admission of the workman himself 
t me Enquiry Officer has found the workman guilty. 

I am of the opinion that the findings of the Enquiry 
(j)fficer are based on evidence and in no way the findings 
ejan be said to be perverse. 

Issue no. 2 is, therefore, decided against the 
Workman and in favour of the first party. 

The reference will go on for hearing for Part-II Award 
f(>r which 20th June, 2011 is fixed. 

| JUSTICE G S. SARRAF, Presiding Officer 

BEFORE 1 THE CENTRALGOVERNMENT 

INDUSTRIAL TRIBUNAL No. I, MUMBAI 

JUSTICE G S. SARRAF, Presiding Officer 
REFERENCE No. CGIT-1/75 OF2003 
1 imp lovers in relation to the management of Jet Airways 


[Part II— Sec. 3(ii)] 


And 

Their Workman (Chandrashekhar I Pattan) 

Appearances: 

For the management : ShriAbhay Kulkami, Adv. 

Forthe workman : Shri A.P. Kulkami, Adv. 

State : Maharashtra 

Mumbai, dated the 11 th day of May, 2012. 

AWARD PART-II 

This is a reference made by the Central Government 
in exercise of its powers under clause (d) of sub-section (1) 
and sub-section (2A) of Section 10 of the Industrial 
Disputes Act, 1947. The terms of reference given in the 
schedule are as follows : 

Whether the action of the management of Jet Airway 
(I) Ltd., Mumbai in dismissing the services of 
Mr .Chandrashekhar I Pattan w'ith effect from 14-9- 
2002 is justified and legal ? If not to what relief is the 
workman entitled ? 

It is not necessary to narrate the facts here as the 
facts in detail have been stated in Award Part-I. 

Following are the issues: 

(i) W'hether the departmental enquiry held against 
the workman is in accordance with the principles of 
natural justice ? 

(ii) Whether the report and findings of the Enquiry 
Officer are perverse ? 

(iii) Whether the action of the management in 
dismissing the services of the workman with effect 
from 14-9-2000 is justified and legal ? 

(iv) To what relief the workman is entitled to ? 

Issues nos. 1 and 2 have been decided against the 
workmen and in favour of the first party. 

Heard rival submissions of learned counsels for the 
parties on the remaining issues. 

Issues No. 3 The charge against the second party 
workman, who joined Jet Airways (First Party) as ioader- 
cum-cleaner, is that he had applied for concessional air 
passage (100% two tickets) as per first party’s policy for 
himself and for his mother Sharda Pattan aged 55 years and 
in pursuance of his application two tickets were issued in 
the name of the workman and his mother whereas on 
15-3-2000 he was found travelling on flight 9 W-474 along 
with some female aged about 22 years. When the workman 
was interrogated by the security officials he stated that the 
female travelling with him was his wife. During the enquiry 
also he stated that he was travelling with his w'ife. However, 
when he was cross-examined here in this Tribunal he 
stated that on the day in question he was travelling with 
his mother. On account of these contradictory versions of 
the second party workman it is not clear that who was 
accompanying him on the flight. 
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This Tribunal has held in Award Part-I passed on 
4-6-2011 that there was no violation of the principles of 
natural justice and that the findings of the Enquiry Officer 
were not perverse. If the enquiry is fair and proper then in 
the absence of any allegations of victimisation or unfair 
labour practise I am not inclined to interfere with the 
punishment imposed. 

Considering all facts and circumstances including 
the security aspect of the matter I do not think that the 
punishment is shockingly disproportionate to the charge 
levelled against the second party workman so as to warrant 
interference by this Tribunal. 

Issue no. 3 is, therefore, decided against the second 
party workman and in favour of the first party. 

Issue no. 4 The second party workman is not entitled 

to any relief. 

JUSTICE G S. SARRAF, Presiding Officer 
^ 4 2012 

<ET.OT. 2471,—arfafWT, 1947 (1947 
14 ) VTTT 17 “ft 313*U U I '*K4iR 

^ (nql^cbT ’3'^ °h4=W<T 41^, 

4 f-jRv. AllcjjPl'+i 4* ■H< c bK 4lia)Pl<+) 

^FTTcTR 31SH4I"<R ^ W (7Fv4 WtSMI 
853/2004, Ref. ITC 19/2003 Old) 

Wtf, 4-7-2012 WI3TT «n 1 

[ U T^-41012/27/2003 - 3Tl| 3IR (Rt-1) ] 
f*IS, t&F 3TtaKl 

New Delhi, the 4th July, 2012 

S.O. 2471.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No.CGITA- 
853/2004, Ref. ITC 19/2003 Oldjof the Central Government 
Industrial Tribunal-cum-Labour Court Ahmedabad (Gujarat) 
as shown in the Annexure in the Industrial Dispute between 
the management of Western Railway and their workmen, 
received by the Central Government on 4-7-2012. 

[No. L-41012/27/2003-1R(B-I)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
AHMEDABAD 

Present: BINAY KUMAR SINHA, Presiding Officer, 
CGIT-cum-1 ,abour Court, 

Ahmedabad, Dated 23rd May. 2012 

Reference: CGIT A of 853/2004 
Reference: ITC. 19/2003 (Old) 


The Divisional Manager, 

Western Railway, PratapNagar, 

Baroda. 

...First Party 

And their workman 

Smt. Jyoti Milind Vaidya; 

203, Prem Smurti Apartment, 

R.V. Desai Road, Madhuvan Society, 

Bank of Baroda's Gali, 

Baroda-390004. 

...Second Party 

For the first Party Shri Vilas J. Goswami, Advocate 

For the second party:- Shri J.K. Ved, Advocate 

AWARD 

The Central Govemment/Ministry of Labour by its 
order No. L-41012/27/2003 (IR (B-l)) New Delhi dated 
27-5-2003 in exercise of the powers conferred by clause (d) 
of sub-section 1 and sub-section 2 (A) of Section of the 
Industrial Dispute Act, 1947 referred the dispute existing 
between the employer in relation to the management of 
Western Railway, Baroda and their workman for 
adjudication to the Industrial Tribunal, Baroda by 
formulating the terms of reference under the schedule as 
follows :- 

“Whether the action of the management of Western 
Railway, Baroda denying employment to Smt. Jyoti Milind 
Vaidya on the ground she is possessing less percentage of 
disablement as prescribed yardstick and depriving from 
employment is justified ? If not, what re lief Smt. Jyoti Milind 
Vaidya is entitled to ?” 

(2) The parties to the dispute consequent upon 
notice appeared and filed respective pleadings. 

(3) The case of the workman as per statement of 
claim at Ext. 6 is that the since birth her hearing capacity 
was low even then she completed her B.com degree in the 
year 1985 and she got registered her name with the 
employment exchange and got registered her name for 
employment as a clerk and the employment exchange 
recommended her name, for employment as a Junior Clerk 
in reserve quota for handicapped to the first party (western 
railway) Baroda. The first party had taken her written as 
well as oral examination and issued a appointment letter 
No.ED/NG/J/242 dated 22-9-1992. Then she presented 
herself for resuming duties on 12-10-1992 at the office of 
the first party but she was not permitted to resume duty 
and was asked to appear before the Chief Medical Officer, 
Mumbai for medical examination. She appeared at Mumbai 
for medical examination. Thereafter the first party informed 
her on 22-10-1993 vide letter that her hearing capacity being 
low so she cannot be engage in employment. Further case 
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is that the first party in the letter had not shown as to how 
much minimum hearing impairment of hearing capacity is 
low for making selection. Further case is that in the 
memorandum of her appointment dated 14-9-1992 there is 
mention of appointment of another hearing handicapped 
as Junior Clerk name Ravindra Murlidhar Pagare in quota 
Of hearing handicapped Person the said Ravindra Murlidhar 
Pagare had less than 90 DV hearing senility and therefore 
the first party had not given him employment but said 
Ravindra Murlidhar Pagare had challenged the Railway 
Administration's said decision before the CAT bench vide 
0 A. No. 482/1993 and Hon’ble Bench ofthe CAT reversed 
die Railway Administration's decision dated 15-2-1995 and 
Ordered for his employment and then the administration of 
the first party appointed the said Ravindra Mutiidhai 
Pagare as a junior clerk. Further case is that the Railway 
Administration vide letter No. EB/890/9 (P Nu.l) dated 
14-9-1992 had issued appointment to the second party 
ailong with other 14 candidates were given appointment 
and non of them has been absorbed in service and the 
Railway Administration refused to give appointment on 
the same reason that the capacity ofthe workmen is low as 
pter rule. Further case is that if all the 15 workers including 
Workman was handicapped then administration of Railway 
should not call to them written as well as ora! test but once 
the Railway administration took their written and oral test 
atid issued appointment orders, the act of not absorbing 
them in railway services is an act of playing cruel joke with 
them. Further case is that the Railway administration is 
stjate and they are legally bound to treat public persons in 
judicious manner. Further case is that the second par!; Is a 
female coming from the poor family was not knowing 
provision of law and so the industrial Dispute could not 
b^ raised after refusal of appointment but after know ing 
al)out the rule she raised Industrial Dispute and on failure 
of conciliation the Appropriate Government has referred 
thfc dispute for adjudication. The workman second party 
scjught for the re lief for her absorption on the post of Junior 
Clerk and also for directing the Railway Administration to 
pay the arrears of wages payable to the Junior Clerk with 
12 % interest till the date of her absorption in service with 
cost ofthe case and to any other relief to which she may be 
found entitled. 

(4) The case of the first party as per w.s. at Hxi. 4 
pleading inter-allia is that the reference is not maintainable 
antf the second party workman has no cause of action, this 
tribunal has not jurisdiction to adjudicate upon this 
reference. I he first party have denied the allegations made 
against the Railway Administration and stated that the 
second party has to strict prove of the allegations/facts so 
alleged. It is the case of the first party that Jyoti Miiind 
Vajdya second party workman was offered an opportunity 
to join railway service subject to her passing medical 
examination under the existing rules of the railway and 
subject to medical test etc. the workman was sent for medical 


examination as per rules but she was declared unfit for 
appointment for railway service in handicapped quota by 
Senior Divisional Medical Officer, Baroda vide medical 
certificate Note 290099 dated 28-9- i 992 8-10-1992. Chief 

Medical Superintendent, Baroda had also informed office 
that Smt. Jyoti Miiind Vaidva could not be found fit for 
Railway service as candidate of handicapped quota for 
deaf because standards laid down for deal is more than 90 
DB whereas in the certificate produced by Jyoti ben M. 
Vaidya is hearing less assessed at 75 DB vide No. MD-2 16/ 
2 dated 7-10-1992. Even after 14-10-1992 her ease was 
referred to CMO-CCG vide letter dated 12-04-1993 and the 
CMO CCG again sent letter asking Sint. Jyoti ben N. Vaidya 
to furnish Audiomentary report vide letter dated 12-5-1993. 
But she had been found medically unsuitable (unfit) for 
railway service and accordingly she was informed vide 
letter 242 dated 22-10-1995. Further contention is that as 
regards the case of Mr. Pagare he had been taken on duty 
after he had been declared fit by Sr. D.M.O, Pratapnager. 
Baroda vide medical certificate No. 234551 dated 
27-2-1997, Further case is that the ease of Mrs. Jyoti was 
re-examined by Sr. D.M.O. (ENT) J.R Hospital, Mumbai 
(Central) and Chief Medical Officer C( G had given order 
that as pet the criteria Mrs, Jyoti M. Vaidya cannot be 
considered for appointment as she does not fulfil the 
condition for handicapped quota. Further case is that the 
second party Smt. Jyoti M. Vaidhya was never in Railway 
service so she is not entitled for am payment and am 
relief. On these scores prayer has been made to reject the 
reference with cost 

(5) In view of the rival contention of the parties as 
per respective pleadings the following issues are taken up 
for determinations. 

ISSUES 

(I) Whether the reference is maintainable? 

(II) Has the second party Mrs J\oli M. Vaidya eoi 
valid cause of action in this case? 

(III) W hether the action ofthe management of western 
railway. Baroda denying the employment to the 
second party on the ground she is processing less 
percentage of disablement as prescribed yardstick 
and depriving from employment is jus; or not ? 

(IV) Whether second party workman is entitled to 
the relief? If so to what extent? 

FINDINGS 

(6) ISSUE No. Ill 

The second party workman in support of her 
statement of claim also gave oral deposition at Fxt.9 
supporting that she was suffering from disability by hearing 
impaired and that her name was enrolled with employment 
exchange for gaining job and that employment exchange 
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authorities had recommended her name for appointment as 
a junior clerk in handicapped quota and the first party 
(western railway) had accepted the said recommendation 
and took her written test as well she was subjected to oral 
test/interview and thereafter vide letter 22-9-1992 gave her 
appointment order. Further evidence is that she submitted 
joining report on 12-10-1992 in response to appointment 
letter but she was not allowed to perform duty but instead 
of she was sent for medical checkup. Further evidence is 
that though she had been recruited on hearing disability 
but in the garb of medical test she was disqualified and she 
was deprived of the job as junior clerk in the Railway 
Department. On the other hand on behalf of the first party 
no oral evince of any witness has been lead? 

(7) The first party has supporjed his stand as to 
disqualification of the second party Jyoti Milind Vaidya 
because she was not found 90 D.B. loss of hearing on 
repeated examination by the Chief Medical Superintendent, 
Baroda and also by Chief Medical Officer, Head Quarter 
Office, Churchgate, Mumbai. And since as per Railway 
Board’s letter 18/10-1-1978 the standard laid down for deaf 
is loss of 90 D.B. hearing in better ear but the certificate 
produced by the second party was not'fit into the criteria 
and so she was not found fit as a candidate of handicapped 
quota for deaf. The first party has relied upon Divisional 
Office, Baroda letter dated 7-10-1992 marked Annexure- 
A/l and letter ED/ANG/J/242 dated 12-4-1992 regarding 
appeal against the CMC BRC certificafe received from Mrs. 
Jyoti R. Vaidya, marked Annexure-A/2 and letter of Chief 
Medical Officer from Head Quarter Office, Churchgate, 
Mumbai, No. HOMD-216/32 dated 12-5-1993 marked as 
Annexure-A/3 and Divisional office,^Baroda letter dated 
12-5-1993, marked as Annexure. A/4 and the copy of order 
passed by the Honlsle Bench of CAT, Ahmedabad in O. A. 
No. 518/96 dated 7-8-2001 and another letter dated 
06-09-1993 regarding the candidate (Jyoti Vaidya) not 
fulfilling the criteria of percentage of loss of hearing at 
Annexure A/7 and Divisional Office letter dated 22-10-1993, 
marked Annexure A/8. But the first party has not produced 
the copy of Railway Board’s letter No. E (NG) III-77/RCT/ 
54 dated 8/10-1 -1978 in connection with standard laid down 
for deaf is loss of 90 D.B hearing in better ear. 

(8) On the other hand the second party has relied 
upon Ext. 23 which is letter No. EP/890/9 (PT III) 
memorandum of Divisional Office, Baroda dated 14-9-1992 
through which GM (E) CCG vide letter under 
reference-confidential EC (R&T) 890/59/1 BRC dated 
3-9-1992 had communicated the sanction of Competent 
Authority for the panel of 8 orthopedically handicapped 
and 7 hearing handicapped persons, which was sent to 
Head Quarter vide this office confidential D.O. No. Con. 
EP/890/9 dated 24-3-1992 and even No. dated 20-8-1992. 
Under Ext. 23 list of 8 O.H. (orthopedically handicapped) 
and 7 H.H. (hearing handicapped) persons was mention 
for recruitment of “c” group staff. In Ext. 23 in the second 


category under heading hearing handicapped 7 candidates 
were sanctioned by the Competent Authority for 
recruitment and the name of the second party Jyoti is at 
serial No. 6 recommending her for the post of Junior clerk. 

It is also essential to mention that in the list of hearing 
handicapped candidates at serial No. I the name of Ravindra 
Murlidhar Pagare recommended for the post of Junior clerk 
is mentioned. It is not disputed that said Ravindra Murlidhar 
Pagare who had also been found unfit in medical examination 
was appointed to the post of junior clerk, in view of the 
^ order passed by the Bench of Hon'ble CAT, Ahmedabad in 
O. A. No. 482/1993 by decision dated 15-2-1995. From perusal 
of Ext. 23 it is nowhere mentioned that the candidates of 
OH. and H.H. recruited in “c” group staff having with 
recommendation for their respective posts and also having 
sanction of competent authority have had to undergo 
further medical test regarding hearing' loss or regarding 
loss of 90 D ,B. loss of hearing as per the first party case. In 
the last pai*of Ext. 23, it has been incorporated that they: 
may therefore be offered appointment accordingly on th| 
usual terms and conditions for appointment in the 
respective category in which they are to be appointed. As 
I^gards the verification of their character and antecedents 
in terms of letter dated 26-9-1983. Further it has been 
mentioned the date of appointment may pleased be advised 
to GM (E) CCG as soon as they are appointed. Ext. 24 is the 
letter of appointment dated 22-09-1992 of Jyoti M. Vaidya 
in the scale of Rs. 950-1500 (RP). From perusal of Ext. 24 it 
appears that condition 9 speaks that appointee should 
report to this office on or before 12-10-1992 failing which 
the order will be deemed as cancelled. Condition 11 further 
speaks that the appointment is subject to your passing the 
medical examination and verification, condition 10 laid 
down that appointee should communicate the acceptance 
in witting to the undersigned within 7 days of the date of 
receipt of the letter of appointment, it further notice on 
receipt of acceptance, a pass on first appointment over 
this railway should be issued in your favour. So on carefully 
examining Ext. 24 accept condition No. 10 the other 
contents in the letter of appointment arc categorically 
speaking that it was an order of appointment So such 
contention raised in the written statement by the first party 
that it was only offer of appointment and net an appointment 
does not appear to be acceptable. Ext. 25 is the joining 
report dated 12-10 1W2 of the second party Jyoti Vaidya 
which is m response to condition No. 9 to report to the 
office on or before 12-10-1992 and through Ext. 25 it was 
requested to the Divisional Personnel Officer to accept 
the joining report accordingly but instead of acceptance of 
her joining, she was sent for medical examination. It may 
be noted that in course of appointment to the Government 
job the candidates are to undergo medical examination 
regarding physical fitness. It is evident that the second 
party workman with other H.H. had been recruited after 
due sanction of the authority, on the ground of hearing 
handicapped regarding percentage hearing handicapped 
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had already been submitted by the second party. According 
to the second party 50% hearing loss certificate had been 
Submitted with the application for recruitment on 
handicapped quota as junior clerk and after going through 
that handicapped certificate okayed/cleared by the 
Sanctioning authority for recruitment. So, again subjecting 
[he second party Jyoti to undergo rigorous Audiometary 
test in the garb of hearing loss 90 D.B was not at all justified. 
More so, the saicl railway board's letter taking up the 
standard of hearing loss of 90 D.B has not been produced 
by the first party. Ext. 26 is the Baroda Divisional office 
letter dated 12-10-1993 questioning the appointment of Jyoti 
hot fulfilling the criteria and so she vfas nofconsidered for 
appointment. Ext. 27 is the certificate dated 57-3-1989 
granted by Medical Officer of SSC Hospital, Baroda 
showing Jyoti suffering from neural deafness 50%. Extras 
!is yet another certificate granted by Resident Medical 
Officer SSG Hospital Baroda dated 3-10-1992 (second party) 
Jyoti certifying that she is hearing handicapped due to bit 
frioderate sensory and her disability is assessed at 75 D.B. 
$n behalf of the second party yet another disability 
jcertificate dqted 7-12-1992 has been produced which was 
ialso granted by Resident Medical Officer GHS CL division 
!l SSG Hospital, Baroda under which she was found hearing 
handicapped due to bit SN deafness and parentage was 
(given at 95%. Ext. 30 is the. concession certificate issued to 
the second party Jyoti Vaidya meant for railway concession 
to totally deaf and dumb persons. Ext. 31 is the letter of 
appeal office Baroda dated t -6/7-1993 addressed to the 
jsecond party Jyoti asking her to attend Jagjivan Ram 
Railway Hospital for detailed examination by ENT specialist 
including Audiomentry. 

(9) The first party could not be able to rebut such 
(evidence of the second party Jyoti supporting her 
[statement of claim that the advertisement for recruitment 
!to the H.H. nowhere prescribed the standard of impairment 
(physical handicapped persons. It is also undisputed that 
(the certificate of medical officer that the hearing capacity 
(of the second party (Jyoti) was impaired more than 50% 
was attached along with application for appointment even 
(then the competent authority of the first party considered 
Iher H.H. disability and thereafter the second party was 
called for the written test as well as viva voce test and on 
(being successful in those tests, an order of appointment 
was sent. So when the competent authority' had sanctioned 
Tor appointment of Jyoti Vaidya (second party ) as Junior 
jderk in the category of hearing handicapped the medical 
officer of the first party was not justified in questioning 
about her hearing impairment taking the plea of 90 D.B. 
(hearing loss. On making scrutiny of letter of appointment 
at Ext. 24 it has been found that it was an order of 
appointment and not offer of appointment as contended 
on behalf of the first party. 

(10) I he second party has relied upon the decision 
of the Bench of Hon *ble Central Administrative Tribunal 
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dated 15-5-1995 passed in O.A. No. 482/93 it has been 
marked Ext. 32. The petitioner of this O.A Mr. Ravindra 
Murlidhar Pagare whose name is at serial No.l in Ext. 23 
had preferred this O.A. against union of India and others 
challenging the order dated 21-10-1992 whereby his 
appointment as Junior clerk in the scale of Rs. 950-1500 
vide letter of appointment dated 22-9-1992 was cancelled 
on the ground that his hearing loss was only 53%. The 
Hon’ble Bench of the CAT after thoroughly examining the 
materials on the record and submissions of the parties has 
been pleased to examine the question if the respondent 
(railway) were of the view that the applicant did not fulfill 
(&he condition for being declared physically handicapped 
and the order of appointment was issued what procedure 
was required to be adopted. In this connection the case 
law of Sarvakumar Jha and others V/s, State of Bihar and 
others, 1991 SC (L & S) (07$ was discussed in which their 
Lordship held that ones appointment order was issued 
and the same was required to be cancelled, an opportunity 
of hearing should have been given to the appointee and 
since no such opportunity was afforded and the order 
detriment to the appointee was passed, it was without 
complying with the rules of natural justice. The learned 
counsel appearing for the first party could not submit 
convincingly that there was no requirement for giving an 
opportunity to the second party workman Mrs. Jyoti before 
rejecting her appointment. In the instant case the 
management of first party without giving an opportunity 
of hearing to the second party Jyoti Milind Vaidya, 
cancelled her appointment. Similar is the case of 
Mr. Ravindra M. Pagare who had not been given 
opportunity of hearing and his appointment was cancelled. 
The Hon’ble Bench of the CAT has held that the principle 
of natural justice was violated in the case of petitioner 
Ravindra M. Pagare and so the order of cancellation of 
appointment of Ravindra M. Pagare was quashed and he 
was directed to be appointed in the light of the appointment 
order dated 22-9-1992. Similar is the stand in the instant 
case that the second party was not given opportunity of 
hearing and her appointment was cancelled and so in the 
instant case too, the principle of natural justice has been 
violated by the first party. More so, in this case the second 
party had produced also hearing impairment certificate. Ext 
28 and 29 which go to show about hearing loss of 75% and 
95% DB respectively as per certificate dated 3-10-1992 and 
7-12-1992 and so the second party was fulfilling the criteria 
of 90 DB on the basis of which her appointment was 
cancelled without giving opportunity of hearing her. 

(11) On behalf of the second party, the case law of 
union of India and others V/s. Pritilata Nanda 2011 (1> 
Supreme Court cases (L & S) 777 has been relied upon 
where it has been held by their Lordship once candidate 
allowed to participate in selection process it was not opened 
to turn around and question the candidature on suspicious 
grounds. It has been held that denial of appointment is 
grave illegality. In support of such submission that 
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employment notice issued by the Railway Department 
inviting application from H.H. (hearing handicapped 
candidates) there was no mention about hearing loss of 
90 DB. The first party could not be able to rebut such 
submission made on behalf of the second party. In this 
connection a case law has been relied upon by the second 
party reported in 1993 (20) Administrative Tribunal case 
23. In the given case law medical examination regarding 
stammering was also a facts but not a disqualification for 
appointment as guard in railway. 

(12) Upon consideration of the evidence and 
materials on the record as discussed above, 1 am of the 
considered view in holding that the action of management 
of Western Railway, Baroda denying the employment to 
the second party Smt. Jyoti on the ground she is possessing 
less percentage of d isablement as prescribed yardstick and 
depriving from employment is not just and proper and so is 
fit to be set aside. This issue is accordingly decided against 
the first party and in favour of second party. 

(13) ISSUE No. IV 

In view of the findings given to issue no. 3 in the 
foregoings, I further find and hold that the second party 
workman is entitled for her appointment to the post of 
junior clerk as per letter of her appointment issued to her 
dated 22-9-1992 and the order of cancellation of 
appointment of the second party by the first party is hereby 
set aside. 

(14) ISSUE No. I & II 

In view of the findings given to issue no. Ill & IV in 
the foregoings, I further find and hold that the reference is 
maintainable and the second party Mrs. Jyoti M. Vaidya 
has got valid cause of action in this case. 

This reference is allowed accordingly on contest. 
No order as to any cost. 

The first party is directed to give appointment to the 
second party in the light of appointment order dated 
22-9-1992. The second party workman shall be entitled for 
the pay/wages from the date of joining in the service of the 
first party as Junior clerk. First party is directed to comply 
with the above direction within 60 days. 

This is my award. 

Let copies of the award be sent to the appropriate 
Government for publication. 

BIN AY KUMAR SINHA, Presiding Officer 

Rnrft, 4 2012 
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New Delhi, the 4th July, 2012 

S.O. 2472. —In pursuance of Section 17. of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 1 12006) 
of the Central Government Industrial Tribunal -cum-Labour 
Court No.I, Mumbai as shown in the Annexure in the 
Industrial Dispute between the management of The 
Memon Co-operative Bank Ltd. and their workmen, 
received by the Central Government on 4-7-2012. 

[No. H2012/217/2005-lR(B-I)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
Nal, MUMBAI 

Reference No. CGIT/1/2006 

Date: 5-6-2012 

Mr. Nabar, Adv. Present on behalf of the second party 
workman r 

None is present on behalf of the first party. 

An application has been filed on behalf of the second 
party workman and it has been prayed that this reference 
be disposed of without adjudication on merits for want of 
jurisdiction with liberty to the second party workman to 
approach appropriate forum in accordance with law. 

Heard. 

• The application is allowed. This Tribunal does not 
have jurisdiction to pass an award in this reference and, 
therefore, the reference stands disposed of without 
adjudication on merits and the second party workman will 
be at liberty to pursue the remedy before appropriate forum 
in accordance with law. 

Sd/.—Illegible 
Presiding Officer 

^ ffarefl, 4 2012 

cfiLOT. 2473.—fakilPl<F 3rfafWT, 1947 (1947 

<*T 14) fat *IKJ 17 fa STFRtfT fa, fafafa TR^R fa^ 
fofa fa TRfspnt fa TRfg 3?R a*lfa ^R^Rf fa Rfa 

3 ^ fa fife sfaife fa fafalR fatfafe 
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New Delhi, the 4th July, 2012 

S. O. 2473. —In pursuance of Section 17 of the 
! Industrial Disputes Act, 1947 (14 of 1947), the Central 
I Government hereby publishes the Award (Ref. No.40/2011) 
'of the Central Government Industrial Tribunal-cum-Labour 
j Court, Bhubaneswar as shown in the Annexure in the 
| Industrial Dispute between the management of East cost 
Railway and their workmen, received by the Central 
| Government on 4-7-2012. 

[No. L41011/04/201 l-IR(B-I)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

! CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM- LABOUR COURT 
BHUBANESWAR 

Present: 

iShri J. Srivastava, 

|Presiding Officer, C.G I.T.-cum-Labour 
Court, Bhubaneswar. 

INDUSTRIAL DISPUTE CASE NO. 40/2011 

j 

IDate of Passing Order -18th May, 2012 
[Between: 

11. The Chief Commercial Manager, 

[East Coast Railway, Bhubaneswar, Orissa. 

|2. The Senior Deputy Commercial Manager, 

East Coast Railway, Khurda Road, Jatni, 

[Dist. - Khurda (Orissa) 

J3. Senior Deputy Commercial Manager, 

[East Coast Railway, Visakhapatnam (A.P.) 

...1st Party-Managements 

(And) 

[Their workmen represented through the 
peneral Secretary, East Coast Railway Shramik 
Union, C-l 7F, Railvihar, Chandrasekharpur, 

^hubaneswar (Orissa). 

...2nd Party-Union. 

Appearances: 

None. ... For the 1 st Party 

1 Managements. 

j^one. ... For the 2nd Party-Union. 

ORDER 

The present reference with regard to an industrial 
jlispute existing between the employers in relation to the 
(management of East Coast Railway and their workmen was 


received in this Tribunal vide letterNo. I.-4I011/04/2011 -IR 
(B-I), dated 24-8-2011 on 19-9-2011 of the Government of 
India in the Ministry of Labour. 

2. The 2nd Party-Union was directed to file statement 
of claim along with list of documents and witnesses within 
fifteen days of receipt of order of the reference, but no 
statement of claim was filed within the stipulated time. 
Thereafter a notice was sent to the 2nd Party-Union through 
registered post directing it to file statement of claim by 
24-11 -2011, but on that date no body turned up on behalf 
of the 2nd Party-Union. An order for issue of fresh notice 
under registered post was again passed and accordingly a 
fresh notice under registered cover was issued to the 2nd 
Party-Union for 17-1-2012 for filing of statement ofeiaim. 
On that date one person named Shri P. K. Patasani appeared 
on behalf of the 2nd Patty-Union but he has not filed any 
authorization from the General Secretary of the Union nor 
moved any petition for time or with any such request. 
However the case was adjourned to 29-3-2012 for further 
orders. On that date none appeared on behalf of the parties 
and even the 2nd Party-Union has not tiled any statement 
of claim. Thereafter a further date of30-4-2012 was fixed for 
orders. On this day also the 2nd Party-Union has neither 
appeared nor filed any statement of claim. Thus this case 
came up for orders today before Lok Adalat. 

3. From the facts narrated above it appears that the 
2nd Party- Union is not at all interested in prosecuting its 
case, without statement of claim no further proceedings 
can take place and the dispute referred to this Tribunal 
Cannot be adjudicated upon. Hence this Tribunal is 
constrained to return the reference to the Government of 
India for taking necessary action at its end. 1 order 
accordingly and return the reference to the Government of 
India in the Ministry of Labour for taking necessary action 
at its end. 

'..S 

Dictated & Corrected by me. 

JITENDRA SRIVASTAVA, Presiding Officer 
4^ fTcrft, 5 4UU, 2012 
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Government hereby publishes the Award (Ref. No.307/2000) 
of the Central Government Industrial Tribunal-cum Labour 
Court No. 1, Dhanbad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. BCCL, and their workman, which 
was received by the Central Government on 5-7-2012. 

[No. L-20012/182/2000-IR (C-l)] 

AJEET KUMAR, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, AT DHANBAD 

In the matter of a reference U/s. 10(1) (d) (2A) of the 
Industrial Disputes Act, 1947 

Reference No. 307 of 2000 

Parties: 

Employers in relation to the management of Block-II 
Area of M/s. B.C.C.Ltd. 

AND 

Their workman 

PRESENT: Shri H.M. SINGH, Presiding Officer 
APPEARANCES: 

For the Employers : None 

For the Workman : Shri S. N. Goswami, Advocate. 

State: Jharkhand Industry : Coal 

Dated, the 21st June, 2012 

AWARD 

By Order No. L-20012/182/2000-IR (C-I) dated 
18-10-2000 the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub-section (2 A) of Section 10 
of the Industrial Dispute Act, 1947, referred the following 
dispute for adjudication to this Tribunal: 

“Whether the action of the management of Block-II 
Area of M/s. BCCL Dhanbad to deny employment to Shri 
Raju Nonia, S/o Late Nageshwar Nonia on compassionate 
ground after the death of his Father under Clause 9-4-2 of 
NCWA is justified ? If not, to what relief is the concerned 
dependent son entitled ?” 

2. The case of the concerned workman is that 
Nageshwar Nonia, General Mazdoor died on 18-4-85 while 
in service at Jamunia Open Cast Project under BIock-H 
Area of M/s. BCCL. After the death of late Nageshwar 
Nonia, his widow wife Smt. Lolash Beldarin did not submit 
application immediately to the management for employment 
of her eldest son Raju Nonia under the provisions of 
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relevant NCWA as he was minor and her another son 
Sanjay Nonia was also younger to him. She also informed 
this position to the management. Smt. Lolash Beldarin, 
widow wife of late Nageshwar Nonia submitted application 
for employment of her elder son and elder dependent son, 
Raju Nonia of Late Nageshwar Nonia, her late husbandto 
the management on 23-2-92 after Raju Nonia attained adult 
age and while submitting the application, she submitted all 
other duly filled in prescribed forms for the employment of 
Raju Nonia under the provision of NCWA. After receipt of 
her application for employment of Raju Nonia, the 
management did not communicate cither acceptance or 
rejection of her case for employment of Raju Nonia. After 
3 years the application for employment was rejected by the 
management vide letter dated 6/8-9-95. After receiptof 
communication of the management about rejection of the 
case of Raju Nonia, dependent son of late Nageshwar 
Nonia, request was made to the management to reconsider 
the case but that was also rejected by the management 
vide letter dated 25/27-3-97. Thereafter an industrialdispute 
was raised before A.L.C. (C), Dhanbad, which ultimately 
ended in failure and the present dispute has been referred 
for adjudication to this Hon’ble Tribunal. 

The action of the management to deny employment 
of Raju Nonia S/o Late Nageshwar Nonia on compassionate 
ground after the death of his father under Cl. 9-4-2 of 
NCWA is not justified. 

Under the facts and circumstances it has been prayed 
that the Hon’ble Tribunal be pleased to pass an award 
holding that the action of the management is not justified 
and Raju Nonia S/o. Late Nageshwar Nonia is entitled for 
employment on compassionate ground under clause 9-4-2 
ofNCWA. 

3. The case of the management is that Nageshwar 
Nonia was an employee of JOCP of Block II area and he 
expired on 18-4-85 before atttaining the age of 
superannuation. His wife, Smt. Lolash Beldarin was also a 
workman of that Block II OCR At the time of death of 
Nageshwar Nonia, his wife was already in the employment 
and, as such, there was no compassionate ground to 
provide employment to the son of late Nageshwar Nonia. 
Raju Nonia demanded for his employment through the 
sponsoring union after a lapse of several years from the 
death of his father. It has been submitted that Raju Nonia 
was a minor at the time of the death of his father and he 
became dependent on the earnings of Kis mother who was 
in the employment of the company at the relevant time, 
there is no rule conferring right on the son of a deceased 
workman to get employment in a Public Sector Undertaking 
whenever he becomes a major on some ground or other. It 
has been submitted that as per the principles of law, 
compassionate employment is provided at the relevant time 
to save the family from economic hardship on account of 
sudden demise of bread earning member of the family. In 
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the instant case, there was no such need and there was no 
requirement for providing employment to any one as the 
iwife of the deceased workman was already in the 
j employment of the company and the concerned workman 
was a minor at the relevant time. Thus, the present claim is 
j based on pre-supposition that vested right exists on the 
jdependent of a workman to claim employment in a Public 
sector Undertaking under the provisions of NCWA. 

Under the facts and circumstances it has been prayed 
fhat the Hon’ble Tribunal be pleased to hold that the 
concerned workman is not entitled to any relief. 

4. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
jthe paragraphs of each other’s written statement. 

5. The concerned workman produced WW-1, Raju 
Nonia himself. 

The management produced MW-1, Prahalad Prasad. 

6. Main argument advanced on behalf of the petitioner 
Ithat his father, Nageshwar Nonia, died on 
48-4-85 while working as General Mazdoor with the 
pianagement. He had applied for employment on 
compassionate ground but the management refused it. It 
has also been argued that at the time of death of his father he 
jwas under-age so he could not apply. As per provision 
Clause 9.4.2 of NCWA Raju Nonia, dependent son of Late 
Nageshwar Nonia, is entitled for employment. But the 
violated the settlement/agreement of Clause 9.4.2 of NCWA, 
which the scheme for providing employment under social 
Security is in vogue and operative and statutory force. 

On the contrary the management stated that there is 
po rule conferring right on the son of a deceased workman 
to get employment in a Public Sector Undertaking whenever 
(te becomes a major. 

In this respect management’s witness MW-1, 
Prahalad Prasad Ray, is material. He stated in cross- 
examination that I know that as per NCWA a dependent is 
given employment as per death case. There is no provision 
jn NCWA that employment cannot be given to the 
dependent if there is any member who is in employment. 
He also stated that in NCWA there is no limitation for 
Compassionate employment. 

The statement of MW-1 shows that there is no time 
limit in NCWA for giving compassionate employment and 
there is no provision in NCWA that employment cannot be 
given to the dependent if there is any member who is in 
Employment. So, the management cannot refuse 
employment to Raju Nonia, whose father Nageshwar Nonia 
died on 18-4-85 while in service, which has been admitted 
by the management. 

I 7. In the result, I hold that the action of the 
Management of Block-II Area of M/s. BCCL, Dhanbad, to 
deny employment to Shri Raju Nonia, S/o Late Nageshwar 
l^onia on compassionate ground after the death of his 
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father under clause 9.4.2 of NCWA is not justified. 
Consequently, Shri Raju Nonia, son of Late Nageshwar 
Nonia, is entitled employment on compassionate ground 
under NCWA. The management is directed to implement 
the Award within three months from the date of publication 
of this Award in the Gazette of India. 

This is my Award. 

H. M. SINGH, Presiding Officer 
focrll, 5 2012 
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New Delhi, the 5th July, 2012 

S. O. 2475. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 4/2008) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. I, Dhanbad as shown in the Annexure in the 
Industrial Dispute between the management of Kusunda 
Area of M/s. BCCL, and their workman, which was received 
by the Central Government on 5-7-2012. 

[No. L-20012/153/2007-IR (CM-I)] 
AJEET KUMAR, Section Officer 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNALNO. 1.AT DHANBAD 

In the matter of a reference U/s. 10 (l) (d) (2A) of the 
Industrial Dispute. Act, 1947 

Reference No. 4 of 2008 

Parties: 

Employers in relation to the management of Kustore 
Area of M/s. B.C.C.Ltd. 

AND 

Their workman 

Present: Shri H. M. SINGH, Presiding Officer 

Appearances: 

For the Employers : Shri U. N. Lai, Advocate. 

For the Workman : Shri R. R. Ram, Jt. General Secretary, 
B. M. U. 

State: Jharkhand Industry : Coal 

Dated, the 12th June, 2012 
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AWARD 

By Order No. L -20012/153/2007-IR (CM-1) dated 
21-2-2008 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947 , referred the following dispute 
for adjudication to this Tribunal: 

“Whether the action of the management of 
Bhagatdih Colliery under Kustore Area of M/s. 
BCCL in dismissing the Services of Shri Satish 
Bouri,M/Loader,w.e.f. 19-3-2005is justifiedand 
legal ? If not , to what relief is the concerned 
workman entitled?” 

2. The case of the concerned workman is that he 
was a permanent workman in Bhagatdih Colliery. He had 
been performing his duty punctually and sincerely and 
never charge-sheeted for any misconduct prior to dismissal. 
He had been absenting from his duty since 4-10-2004 to 
8-1 -2005 due to suffering from “Asthama”. It appears from 
his record that he absented himself from his duty only 
three months. After being fully cured from his illness, he 
represented himself before the authority concerned to 
resume his duty. In spite of allowing him to resume his 
duty, the management served him charge-sheet alleging 
over him for unauthorised absence from his duty vide letter 
No. 12301 dated 20-9-04. The concerned workman replied 
to the chargesheet which was not found satisfactory, and 
the management dismissed him with effect from 
19-3-2005. The enquiry proceeding and report is not fair 
and proper. The dismissal of the concerned workman is 
illegal and unjustified, and he is entitled to be reinstated in 
service with full back wages. 

Under the facts and circumstances, stated above, it 
has been prayed that the Hon’ble Tribunal be pleased pass 
an award by directing the management to reinstate him in 
service with full back wages. 

3. The case of the management is that Satish Bouri 
having his P. No. 02346344 was working as miner/loader at 
East Bhagatdih Colliery of Kustore Area. He was absenting 
unauthorisedly w.e.f. 4-10-2004. The Disciplinary Authority 
had issued a change-sheet to the concerned workman as 
per provision of Certified Standing Order of the Company 
vide No. 1230 dt. 20/21-10-2004. The concerned workman 
did not submit his written explanation to the charge-sheet. 
The management appointed Sri A.K. Jha, Sr. Personnel 
Manager, East Bhagatdih Colliery as Enquiry Officer on 
23/30-10-2004. The Enquiry Officer had issued notice of 
enquiry fixing the date of enquiry on 3-11-2004, but the 
concerned workman did not turn up Another notice of 
enquiry was sent fixing the date on 22-11-2004 but the 
concerned workman did pot come to attend the enquiry. A 
notice was also sent to his permanent address. But he did 
not turn up. Thereafter the Enquiry Officer had decided to 


hold the enquiry ex-p*arte. In the meantime on 10-1 -2005 the 
concerned workman had intimated that he could not appear 
in the enquiry due to his ailment. The Enquiry officer held 
ex-parte enquiry and he had found that the last three years 
attendance produced before him in the course of enquiry 
was not found satisfactory. The disciplinary Authority had 
imposed the penalty of dismissal from the service of the 
Company vide letter No. 479 dt. 18/19-3-2005. 

Under such circumstances, it has been prayed that 
the Hon’ble Tribunal be pleased to hold that the action of 
the management in dismissing the service of the concerned 
workman w.e.f. 19-3-2005 is justified and the concerned 
workman is not entitled to any relief. 

4. The enquiry was held to be fair and proper vide 
order dated 18-8-2011. 

5. The management produced documents which 
have been marked as Exts. M-1 to M-9. 

6 Main argument advanced on behalf of the 
concerned workman is that no second show cause notice 
was given to him before dismissal. The order of dismissal 
was passed on 18/19-3-2005 to the concerned workman on 
the ground of absenteeism, but before dismissal no second 
opportunity was given to him and ho second show cause 
notice was given to him, as per law laid down in Current 
Labour Report (SC) 1991 page 61, in which Hon’ble Supreme 
Court held that supply of a copy of the enquiry report 
along with recommendations, if any, in the matter of 
proposed punishment to be inflicted would be within the 
rules of natural justice. 

If it has not been done the enquiry cannot be said to 
beffair and proper and the dismissal of the concerned 
workman can not be sustained on that basis. 

The management argued that during the year 2002 
his attendance was 61 days, in the year 2003 59 days 

and in 2004—88 days on which basis dismissal was passed. 

He was not given second show cause notice before 
dismissal. Moreover, such punishment of dismissal is very 
harsh punishment. His increment should have been 
stopped or break in service should have been given before 
giving punishment of dismissal. 

7. Considering the above facts and circumstances* 1 
hold that the action of the management of Bhagatdih 
Colliery under Kustore Area of M/s. BCCL in dismissing 
the services of Shri Satish Bouri, M/Loader w.e.f. 19-3-2005 
is not justified and legal. Hence, the concerned workman is 
entitled to be reinstated in service without any back wages. 
The managemen is directed to implement the Award within 
30 days from the date of publication of the Award. 

This is my Award. 

H. M. S1NG11, Presiding Officer 
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S.O. 2076 —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 

J ovemment hereby publishes the Award (Ref. No. 48/2007) 
the Central Government Industrial Tribunal No,l, 
Ejhanbad now as shown intheAnnexure in the Industrial 
Cjispute between the management of M/s. BCCL and their 
Workman, which was received by the Central Government 
oh 5-7-2012. 

* [No. L-20012/99/2007-1R (CM-I)] 

AJEET KUMAR, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
[ INDUSTRIAL TRIBUNAL NO. I AT DH AN BAD 

Irj the matter of a reference U/s. 10 (1) (d) (2A) of the 
Industrial Disputes Act, 1947 

Reference No. 48 of 2007 

Parties:Employers in relation to the management of 
Kpsunda Area of M/s. B.C.C.L. 

I AND 

Their workman 

Present: Shri H.M. SINGH, Presiding Officer 
Apprea ranees 

F^r the Employers : Shri U. N. Lai, Advocate 

Fpr the Workman : Shri D. Mukherjee, Advocate 
State: Jharkhand Industry : Coal 

Dated, the 20th June, 2012 

AWARD 

I By Order No. L -20012/99/2007-1R (CM-I) dated 
5-6-2007 the Central Government in the Ministry of Labour 
haL in exercise of the powers conferred by clause (d) of 
sup-section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dispute 
ftnf adjudication to this Tribunal: 


2012/SHRAVANA 6,1934 [ Part II~Sec. 3(ii)] 

SCHEDULE 

“Whether the action of the management of Dhansar 
Colliery of M/s. BCCL in not regularising 
Shri Shyamal Chandra Pramanik as Assistant Store 
Keeper is justified If not, to what relief is the 
concerned workman entitled?” 

2. The case of the concerned workman is that he 
has been working as permanent workman since long. He is 
a matriculate and as the management was in need of a Store 
Keeper due to permanent vacancy, so the than Dy. Chief 
Miniag Engineer issued as Officer order dated 14-11-90 
directing him to report for duty at Dhassar/KOCP. In 
persuance of the aforesaid office order he reported for his 
duty and the management considering his educational 
qualification and immediate requirement had posted him in 
the Store. Vide order dated 10-6-92 he was directed to 
work as Store Keeper and to collect materials from Regional 
Stores, Godhar. Since 1990 the concercd workmen started 
working as Asstt. Store Keeper and in the mean time different 
office orders were issued by the Project Officer and other 
competent persons where by and wherein he w'as 
authorised to work as Asstt. Store Kceper/Store Keeper. 
He was also transferred from KOCP Store to Dhansar C.I I P. 
and he was engaged on Store Job at CU P. The concerned 
workman had represented before the management several 
times for his regularisation and designation and wages as 
per performance ofjob but without any effect. Seeing no 
other alternative as industrial dispute w'as raised with the 
management and a discussion was also held on 17-10-95 
where in and wherby the union put the demand of 
regularisation of the concerned workman as Store Clerk. In 
spite of the aforesaid fact and in spite of the fact that the 
concerned workman has been working since long the 
management as yet has not regularised him in the post of 
Asstt. Store Keeper and not paying him wages of the 
Asstt. Store Keeper and paying him wages only of 
Category-II After exhusting all avenue for amicable 
settlement the union raised industrial dispute which ended 
in failure and thereafter the appropriate Govt, referred this 
dispute to this Tribunal for adjudication. The action of the 
management in not regularising the concerned workman 
as Asstt. Store Keeper was neither legal nor justified. 

It has been prayed that the Ilon'blc Tribunal be 
pleased to pass an award by directing the management to 
regularise the concerned workman as Asstt. Store Keeper 
with retrospective effect* 

j. I he case of the management is that the concerned 
workman Shyamal Chandra Pramanik, was appointed under 
Land Looser Scheme on 6-8-90 and his present designation 
is Fitter Helper and he was allowed Sl.U in Cat. III. He was 
authorised only to collect the store materials and not in 
clerical Job. He belongs to other Cadre Scheme and enjoys 
the promotion/benefit of the said Cadre Scheme, There is 
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no merit in the claim. Moreover, as and when any vacancy 
exist and internal circular is issued, he may apply along 
with others for selection/test to the post of Store Issue 
Clerk in Clerical Gr. II as per Cadre Scheme formulated by 
the JBCCI. There is no such policy to allow any 
regularisation for the above as per stipulation in the Cadre 
Scheme for Ministerial Staff (Store Personnel Cadre). The 
claim of the union/workmen is without any basis for 
regularisation as Asstt. Store Keeper which is promotional 
post through D. P. C. for those who have put in for 3 years 
experience as Store Issue Clerk in Grade-Ill clerk whereas 
the employee concerned belongs to another cadre and 
enjoys the SLU in Cat. HI. The above issue was never 
raised by the union at bi-partite discussion in the past. The 
matter was placed before the Competent Authority at 
corporate level and the same observation has been made, 
i.e. the claim for regularisation has no merit. Inviewofthe 
aforesaid submission the action of the management in not 
according to the request of the union/workmen is just, fair 
and quite reasonable as per policy and cadre scheme of the 
company and, as such,the workmen concerned is not 
entitled to any relief. 

Accordingly, it has been prayed that the Hon’ble 
Tribunal be pleased to pass the Award holding that the 
action of the management in not allowing the claim of 
regularisation of workmen concerned as Asstt. Store 
Keeper is just, fair and legal and the concerned workmen is 
not entitled to any relief. 

4 Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
the paragraphs of each other’s written statement. 

5. The concerned workmen produced himselfas WW- 
1 ,Shyamal Chandra Pramanik. 

The management produced MW-1 Kumari Kumkum. 
Management’s documents have been marked as Exts. M- 
ItoM-IO. 

6. Main argument advanced on behalf of the 
concerned workman is that he was working with the 
management as Asstt. Store Keeper since 1990 as per order 
of the management. But the management is not paying 
wages and not regularising him as Asstt. Store Keeper 
though there is order for doing the above job. 

7. In this respect the management argued that he 
cannot be regularised in the post of Asstt. Store Keeper 
because the Asstt. Store Keeper post is promotional post. 
As per Cadre Scheme for Ministerial Staff Store Personnel 
Cadre (Ext. M-3) a person who has worked for 3 years as 
Store Issue clerk, he can be considered for Asstt. Store 
Keeper through DPC. 

In this respect the workman representative argued 
that the concerned workmen has worked for more then 3 
years but they are not regularising him. It is the duty of the 
management to promote the concerned workmen as Asstt. 


Store Keeper because he has worked for more then 3 years 
as Store Issue Clerk since 1990. As per Exty M it shows that 
the concerned workmen was transferred to Kusunda, Area 
on 14-11-90 and as per Ext. M-2 order dated TO-6-92 the 
concerned workmen was directed to collect the materials 
from Regional Store. As per Ext. M-6 the concerned workmen 
was authorised to collect store and as per Ext. M-7 the 
concerned workmen was transferred vide order dated 
24/26-6-93 for doing store works to Kusunda colliery and 
as per Ext. M-8 the concerned workmen was transferred 
from KOCP store to Dhansar CHP for doing store job at 
CHP and this discussion order was also considered as per 
Ext. M-9 for regularising him as Store Clerk, but is has not 
been done by the management. 

8. The management is taking work from the concerned 
workmen of Asstt. Store Keeper but they are not paying 
him wages of Asstt. Store Keeper. 

In this respect the management’s evidence is very 
much material. MW-1, Kumari Kumkum stated in corss- 
exmaination that these documents will show which of the 
workmen maintatins these store issue requisition, 
maintenance of monthly store cost, store issue report, store 
inventory and D.T. requisition forms. It is the duty of the 
Asstt. Store Keeper to maintain the list of non-moving 
items of the store. It has also been staled by her that from 
records it is evident that the Headquarter asked the report 
to give the list of workmen from the management by 
8-4-2009 is correct. 

9. On behalf of the concerned workmen reference 
has also been made A.l.R. 1984 page 1683 in which Hon’ble 
Supreme Court laid down:— 

“ Industrial Disputes Act, 1947. Section 2 (k), 7-A, 10, 
Schedule 3. Item7--‘Industrial dispute’ meaningof-‘Term 
of employment’ meaning of—employee employer in acting 
capacity in a grade—Question of their confirmation. 
Amounts to raising of industrial dispute -Tribunal can 
decide such dispute -'management function’— meaning 
of-Change in concept - Case remanded toTribunal for its 
disposal on merits.” 

Another law referred on behalf of the concerned 
workmen is 1990 Supreme Court Cases (I .&S) 174 in which 
Hon’ble Supreme Court laid down : 

*‘ Labour Law—Regularisation Confirmation- 
Educational qualification—Relevance of - Daily rated 
workers serving for long with artifeial breaks in service - 
Whether they possessed minimum educational 
qualification—Question relevant at the stage of 
appointment but not at the stage of confirmation when 
workers gained long practical experience.” 

Also referred 2007 AIR SCW 6904 in which Hon’ble 
Supreme Court laid down :— 

(A) Constitution of India . Arts 16, 14 - 
Regu lari sat ion of service— petitioners were daily wage 
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employees of Co-operative Electric Supply Society was 
taken overby Electricity Board — Pursuant to proceeding 
by Ministar of Co-operative, petitionessiservices were taken 
over by Board in the same manner and postion - Earlier, 
Electricity Board had taken decision to regularise services 
| of its daily wage employees who were working from before 
4-5-1990— Since petitioners were appointed in Society 
before 4-5-1990, they cannot be denied benefit of decision 
! of Board permitting regularisation— More so, when they 
I had put in about, 22 years of service. 

AIR 1963 SC 647: AIR 1987 SC 1073:2002 AIR SCW 
i 4939: AIR2004 SC 4778, Relied on. 

| (2006)4SCC I,Disting. 

(B) Constitution of India Arts. 16,14— Regularisation 
of service—Uma Devi *s case reported in 2006 AIR SC W— 
1991 cannot be applied machanically without seeing facts 
j of particular case—said decision cannot be applied to a 
case where regularisation has been sought for in pursuance 
of Art. 14, 

2002 AIR SCW 4939, Relied on. 

Cases Referred: 

2006AIR SCW 1991 AIR 2006 SC 1506:2006(3) AIR 
j Kar370 (Disting) 2004 AIR SCW 5457: AIR 2004 SC 4778 
I (Rehon): 2002 AIR SCW 4939: AIR2003 SCSI! (P.el.on): 
AIR 1987 SC 1073 (Rel.on): AIR 1978 SC 397 (Rcl.on): (pet. 

; D): (1972) 2 WLR 537: (1971)1 WLR 1062:1970 (2.)A! ,1. ER 
294: AIR 1968 SC 647 (Rel.on):(1951) AC 737: (1901) AC 495 
: (1898)AC I. 

10. Considering the above facts and circumstances 
; it shows that the managment is taking the job of Store 
| Keeper from the concerned workman since 1990 but the 
j management is not regulasrising him and as per Cadre 

Scheme he has completed 3 years job of Store Issue Clerk 
| so his demand for regularisation as Asstt. Store Keeper is 
'justified and he is entitled for regularisation as Asstt. Store 
| Keeper from 1990 with difference of wages. 

11. In the result, I hold that the action of the 
management of Dhansar Colliery of M/s. BCCL in not 
regularising Shri Shyamal Chandra Pramanik as Assn. Store 
Keeper is not justifed. Hence, the concerned workman is 
entitled to be regularised as Asstt. Store Keeper from the 
;year1990. 

The management is directed to implement the award 
j within 30 days from the date of publication of the award in 
| Gazette of India. 

This is may award 

H.M. SINGH , Presding Officer 
"4^ fy<ml, 5 2012 

^T.3R. 2477-3ftei)Pl«h 3}faf=FJiT, 1947 ( 1947 

|^T 14) VKT 17 ^ t{ t 

^ arfa: <+)4<+iKi ^ ^, 

mm: 3Mfm 

Hi /2006) ^7 mrfm 


mrt i, mm 5 -07 2012 47i mr «ni 

[V. 20012/57/2006 m 3TT7 I) I 

arm anm atfVmi 
New Delhi, the 5th July, 2012 
S.O. 2477—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 91/2006 ) 
of the Central Government Industrial Tribunal No.I. 
Dhanbad as shown in the Annexure in the Industrial 
Dispute between the management of M/s. I'isco Ltd. and 
their workman, received by the Central Government on 
5-7-2012. 

[No. L-20012'57'2006-1R (CM-1)| 
AJEET KUMAR, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL COY ERN M ENT 
INDUSTRlALTRIBUNAL NO. I.A1 DHANBAD 

In the matter of a reference U/s. 10(1) (d) (2 A) of the 
Industrial Disputes Act, 1947. 

Reference No. 91 of 2006 
Parties: Employers in relation to the management of 
M/s. TISCO Ltd. 

AND 

Their workman 

Present: Shri H.M. SINGH, Presiding Officer 

Appearances: 

For the Employers : Shri D.K. Vcrma. Advocate 
For the Workman : Shri D. Mukherjee, Secretary, 

Bihar Colliery'Kamgar Union 

State: Jharkhand Industry : Coal 

Dated, the 22-6-2012 

AWARD 

By Order No. L -20012/57/2006-1R (CM-1) dated 
I 1/29-9-2006 the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub-section (2 A) of Section 10 of 
the Industrial Disputes Act, 1947, referred the following 
dispute for adjudication to this Tribunal: 

iv Whether the action of the management of Bhelat and 
‘A’ Colliery of M/s. TISCO in dismissing Shri Bhola Mahato. 
Miner from the services of the company w.e.f. 
12-8-2002 is fair and justified? If not. 

2. On 27-4-2012 Shri D. Mukherjee, Secretary', Bihar 
Colliery Kamgar Union apperaing on behalf of the 
concerned workman filed a petition and submitted that the 
concerned workmen is not interested to contest the case. 

In view of such submission made on behalf of the 
concerned workman, I render a ‘No dispute ’Award in the 
present reference case. 

H.M. SINGH, Presiding Officer 
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M 15 ‘^ni 2012 

up.ot. 2478 - al i alP i * fgrfvf^w, 1947 (1947 
"SR 14) ^fl VTCT17 3^< u l •m+k TTt "4t 

■q^ ^ ^ fNt^f 3ftT ^)44)KT ^ #Ef, 

SPpN 4f TlRki f^K 4f TR^FTR 3t)&)Pl<=b 

3tfvrartW^ :; 2If : ^ 171 /2000 ) 

y+lPfld efRcft t, ^ 5-07-2012 W <1 

^3TT »fl! 

[R tt^t- 2001 2/387/1997-3TT^ 3TR (#-!)] 
3T^fTcT ^TK, 3T^‘4FT 3#PTK) 
New Delhi, the 5th July, 2012 
S.O. 2478 —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 171/ 
2000) of the Central Government Industrial Tribunal-cum- 
Labour Court, No. I, Dhanbad now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of M/s. CCL and their 
workman, which was received by the Central Government 
on 5-7-2012. 

[No. L-20012/387/1997-1R (C-l)] 
AJEET KUMAR, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of a reference U/s. 10 (1) (d) (2 A) of the 
Industrial Dispute. Act, 1947 

Reference No. 171 of 2000 

Parties: 

Employers in relation to the management of M/s. C.C.L. 
AND 

Their workmen 

PRESENT: Shri H.M. SINGH, Presiding Officer 
APPEARANCES : 

For the employers : Shri D.K. Verma, Advocate 
For the workman : Shri B.B. Pandey, Advocate 

State: Jharkhand Industry : Coal 

Dated, the 18-6-2012 
AWARD 

By Order No. L -20012/3 87/1997-1R (C-I) dated 
30-5-2000 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2 A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal: 

“whether the action of the management of Jharkhand 
Project of C.C.L. P.O. Laiya ,Dist. Hazaribagh is denial of 
payment of wages to the workmen concerned (as per list 
enclosed) as per the fitment chart, submitted by the union 


is justified ? If not, to what relief the workman arc 
entitled?" 

“whether the demand of the union from the 
management of Jharkhand Project of CCL for payment of 
difference of wages to the workers concerned w.e.f. the 
date of their regularisation from piece-rated category to 
time rated category is justified ? If so. to what relief the 
workmen are entitled ?’* 

2. On 1 8-4-2012 Shri B.B. Pandey, Advocate, 
appearing on behalf of the workmen by filing a petition 
submitted that the workmen/union is not interested to 
contest the case further. 

In view of such submission made on behalf of the 
workmen /union , I render a 4 No Dispute’ Award in the 
present reference case. 

H. M. SING! 1, Presiding Officer 
5 ^TT i, 2012 

W.3IT. 2479 -afhdtPw 1947 (1947 

cFl 14) mi 17 ^ 3TJRW ’4', ^ Til 

-q^t Rsns 3TR ^ 

3Tpl3OT/^^pn^R l.WK^W (WfTPgt! 50/2008) 
^71 yehlHdcl "I, *rl "4H 5 07-2012 

^30 *411 

[R T^-20012/80/2008 'M m (#tnq [) | 

apsrtcT srfrrwr) 

New Delhi, the 5th July, 2012 
S.O. 2479 —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 50/2008 
) of the Central Government Industrial Tribunal-cum- Labour 
Court, No. 1, Dhanbad as shown in the Annexure in the 
Industrial Dispute between management of Lodna Coke 
Plant of M/s. BCCL and their workman, received by the 
Central Government on 5-7-2012. 

[No. L-20012/80/2008-1R (CM-1)| 
AJEET KUMAR, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, DHANBAD 

In the matter of a reference U/s. 10 (I) (d) (2A) of the 
Industrial Disputes Act 1947. 

Reference No. 50 of 2008 

Parties: 

Employers in relation to the management of Lodna Coke 
Plant of M/s. B.C.C.L. 

AND 

Their workman 

PRESENT: Shri H.M. SINGH, Presiding Officer 
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APPEARANCES: 

For the Employers : Shri S.N. Ghosh, Advocate 
For the Workman : None 
State: Jharkhand Industry : Coal 

Dated, the 22nd June, 2012 

AWARD 

By Order No. L -20012/80/2008-1R (CM-I) dated 
14-10-2008 the Central Government in the Ministry of 
Labour has in exercise of the powers conferred by clause 
j(d) of sub-section (1) and sub-section (2 A) of Section 10 of 
jthe Industrial Disputes Act, 1947, referred the following 
dispute for adjudication to this Tribunal: 

‘whether the action of the management of Lodna 
Coke Plant of M/s. BCCL in not regularising the services 
>of S/ Shri Ram Gulam Chamar, Kapilde Bhuia, Anwar and 
Bihari Prasad as Security Guards is justified and legal? To 
what relief are the conecmed workmen entitled and from 
what date ?” 

2. In this reference case Since long none is appearing 
on behalf of the concerned workman. Even after registered 
hotice none is present on behalf of the concerned workman / 
Union to take any step. It therefore, appears that neither 
the concerned workmen nor the union are interested to 
contest the case further. 

In such circumstances, I render a ‘No Dispute’ Award 
in the present case. 

H.M. SINGH, Presiding Officer 
5 2012 

W.3IT. 2480-3MPt^ fsFSTK 3tfafW7 ; 1947 ( 1947 

14) ^Ft 4TTT 17 ^ 3^<U| l}’, 7777FR ^7777 trq* 

K u ' s ’ 41 ^ TSlVcisf ^ 7TST4J iTft ^ 

, ar^'N t\ 37tofta 3 Tfr^TR 
^TOTOI/?A7 -Miqiciq 77. 2, ^ TO WstU 

2/27 W 201 1 ) 37T WfTO ^TCcft t, ^7 77TOR 4TT 
5-7-2012 ^3IMI|37T ?7I| 

[77. TpM 10! 2/10/201 |-3TT^ 3TR (77T-I)] 
37^trT 47417, 374474 affpFTTt 
New Delhi, the 5th July, 2012 

S O. 2480—In pursuance of Section 17 o, the 
Industrial Disputes Act, 1947 (i4 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGIT-2/ 
^7ot 201 1 )of the Centra! Government Industrial iribnna;- 

cum- Labour Court, No. II, Mumbai as shown m the 
Annexure in the Industrial Dispute between the employers 
ip relation to the management of M/s. Air India ltd. and 
their workman, which was received by the Central 
Government on 5-7-2012. 

[No L-l 1012/10/20! MR (C-I)J 
AJEET KUMAR, Secfion Officer 


ANNEXURE 

BEFORE THE CEN1RAL GOVERNMENT 
INDUSTRIAL TREBUNAI NO. II MUMBAI 

PRESENT: K.B.KATAKE, Presiding Officer 
REFERENCE NO. CGIT-2/27OF2011 

EMPLOYERS IN RELATION TO THE 
MANAGEMENT OF aIR INDIA LTD. 


Ms. Meenakshi Kashyap 
AGM-IR, 

Air India Ltd. 

Mumbai -400021. 


AND 


Their Workmen, 

Shri A. R. Joshi, 

Row House No. 21 

Godai Nagar, 

Chakan Road, 

Opp. Hotel Aishwarya 
Telegaon Dabhade 

MS. 


APPEARANCES: 


For the Employer : 

Mr. L. L. D'Souza 
Representative. 

For the workman 

In person. 


Mumbai dated, the 30th May ,2012 

AWARD PAR I-11 

The Government of India, Ministry of Labour & 
Employment by its Order No. L-i 1012/10/2011 -IR (CM-I), 
dated 29-J-20I0 in exercise of the powers conferred bv 
clause (d) of sub-section (!) and sub-scction 2 (A) of 
Section 10 of the Industrial Disputes Act., 1947 have 
referred the following industrial disputes to this Tribunal 
for adjudication:— 

“whether the dismissal of Shri Anil Rajaram Joshi. by- 
order dated 6th December, 1996 is legal and justified ? If 
not, to what relief Shri Joshi is entitled to ?“ 

2.In this reference part-I Award was passed on 
29-2-2012 on the point of inquiry where in iheenqiury was 
held fair and proper and the findings of the inquiry committee 
was declared not perverse. 

3. Now in this part-II award the issues befeore me are 
as follows: 

Issues Findings 

3. Whether the punishment 
imposed by the management 
is disporportionate to the 
proved misconduct? Yes. 


•WM'W I Kn-HwmniWptMM •• :*n s 
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4. If yes, what relief workman 

is entitled to ? As per final order 

5. What order? As per final order 

Issues nos. 3&4:— 

4. In the case at hand, the Ld adv. for the party 
management submitted that the second party workman 
has instigated the workers to join the strike who had come 
to attend their duties. Therefore the Ld. Adv. submitted 
that the punishment of termination of service to such 
mischief is quite proportionate and appropriate. He further 
submitted that the misconduct has been proved. 
There-fore the Tribunal cannot take any lenient view in 
respect of the punishment. In support of his argument the 
Ld. Adv. resorted to the Apex Court ruling in India General 
Navigation and Railway Co. Ltd. & Anr. V/s. Their workmen 
wherein in respect of the workman who had joined the 
illegal strike and obstructed the orders the Hon’ble Court 
and observed that: 

“ The punishment of dismissal or termination of 
services has therefore, to be impose on such workman as 
had not only participated in the illegal strike, but had 
fromented it, and had been guilty of violence or doing act 
detrimental to maintenance of law and order in the locality 
where work had to be carried on.” 

5. In the light of these observations the Ld. Adv. for 
the first party management submitted that in the case at 
hand the workman was charge-sheeted for instigating the 
co-workmen to go on strike and causing obstruction in the 
smooth working of the company. 

6. In this respect I would like to point out that, in 
part-I award the second party has not led any evidence. He 
mainly relied upon the judgment in approval application 
decided by National Industrial Tribunal and findings given 
therein. According to him the National Industrial Tribunal 
has rejected the approval application and had held that 
inquiry was not fair and proper. However, the said judgments 
and findings in the said approval application cannot be 
considered as the approval application was held infructuous 
as National IndustrialTribunal held that Air India was not 
party in the Ref. No. NTB 1/I990.1t seems that the second 
party workman was under the impression that the findings 
in the judgment of Approval Application can be considered 
in this reference. Therefore, it seems that he has not led 
any evidence. 

7. Furthermore I would like to point out that the 
second party workman has not engaged any advocate or 
defence representative to plead and argue his case. 
Furthermore I would also like to point out that long back 
the workman herein has already reached to the age of 
superannuation. There was no charge against the workman 
herein either joining the strike or for taking part in any 
incidence of violence. The Charges against him are that 


the has instigated some other workers not to go to work 
and had instigated them to join the strike. In the above 
cited Apex Court ruling the workmen therein have not only 
joined the illegal strike, but have also taken part in the acts 
of violence. In the circumstances, Hon’ble Apex Court held 
that the punishment of dismssal or termination was 
appropriate punishment. In this backdrop the ratio laid 
down in the above ruling is not attracted to the set of facts 
of the case in hand. On the other hand the workman herein 
had neither joined the strike not taken part in any act of 
violence. Long back he had attained the age of 
spuerannuati'on. In the part-I award he has not engaged 
any defence representative or advocate and has also not 
led any oral or documentary evidence as has been observed 
above. In the circumstances, in my opinion, the charge of 
instigating some workers to join the strike is not sufficient 
to impose the extreme punishment of dismissal or 
termination of service. 

8. In the peculiar circumstances of this case, I think 
it proper that the punishment of termination of service of 
the second party is quite disproportionate to the proved 
misconduct. Instead of that in my opinion to meet the ends 
of justice, the punishment of compulsory retirement with 
all pensionary benefits would suffice the purpose. Thus, I 
decide this issue No.3 in the affirmative & issue No. 4 is 
decided accordingly. Hence the order: 

ORDER 

Reference is partly allowed as follows 
with no order as to cost. 

The punishment of termination of 
services of Mr. Anil R. Joshi is hereby 
set aside being grossly disproportionate. 

Instead of that, he be treated as retired 
compulsorily from the date of his 
termination with all pensionary benefits 
including amount of gratuity, leave salary etc. 
till the date he was in service. He is entitled to 
the pension with up-to-date arrears. 

Date: 30-5-2012 

K..B. KATAKF, Presiding Officer 
6 2012 

^.333. 2481-aMta t°T3TK 3Tfafw?, 1947 (1947 
ofTf 14) ^ *313117 ^ 333W3 ^ 33l 

^ 3T®rs trqtactf affr ^ #4, 

33353*3 H 3 

^ T4R (33^33324133/2008) 
^ WfTM t, ^ 33T43R 6 07-2012 ^1W3T 

^333 *311 

[33. T^T-22012/27/2008-3?!^ 33T3 (3fa??-II)] 
■5ft. irq. '9^343, 33^WT 33f*FST3t 
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New Delhi, the 6th July, 2012 

S.O.2481 — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 

J ovemment hereby publishes the Award (Ref. No. 33/2008) of 
e Central Government Industrial Tribunal-cum- Labour 
Cfourt, Asansol now as shown in the Annexure in the 
industrial Dispute between the management of M/s. ECL 
apd their workmen, received by the Central Government 
oh 6-7-2012. 

[No. L-22012/27/2008-IR(CM-II)J 
B. M. PATNAIK, Section Officer 

ANNEXURE 


Sri P.C. Pandey, representative of the Union, submits 
that the case may be closed as the workman does not 
want to proceed with the case. Since the workman neither 
appears nor takes any step in this case. I find no longer 
the Industrial Dispute exists. So the case is closed and 
accordingly an order of “No Dispute'’ is hereby passed. 

ORDER 

Let an "Award" be and the same is passed as no 
dispute existing. Send the copies of the order to the 
Government of India, Ministry of Labour, New Delhi for 
information and needful. The reference is accordingly 
disposed of. 


BEKJRE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM-LABOUR COURT, 
ASANSOL 

Present: SHRI JAYANTA KUMAR SEN, Presiding Officer 
REFERENCE NO. 33 OF 2008 
Pjarties: The Vice- President, K.M.C. ,Andai (West Bengal) 
Vs. 

The Agent, 1 & 2 Incline, Jhanjra Area, ECL 
Representatives: 

Fpr the Management : None 

F6r the Union (Workman): Shri P.C.. Pandey, Ld. 

Representative 


JAYANTA KUMAR SEN, Presiding Officer 
6 2012 

W.3JT. 2482-3t)iy)Pl«b fc)4K 1947 (1947 

14 ) Tft ^K1 17 ^ 3Tj[*H u l i Hi TT^T 

^ weft froPrf cfTifwrrd 't # 4 , 

313^4 H frfe A) fw fTTK 47#4 TR47R sfhTffe 
9R -414IC14, areVicr w (TK'q 74*241 94 / 1999 ) 

TTl THdl t, 6 07 2012T4W<t 

S4TTI 

[^*.^-22012/424/1998 &\i 3TR (^ftrrr-H)] 


Industry : Coal State: West Bengal 

Dated, the 16 May, 2012 

AWARD 

In exercise of powers conferred by clause (d) of 
sijb-section( I) and sub-section 2(A) of Section 10 of the 
Injdustrial Disputes Act, 1947 (14 of 1947), Government of 
Injdia through the Ministry of Labour vide its letter No. 
Lj-22012/27/2008- IR(CM-II) dated 19-06-2008 has been 
pleased to refer the following dispute for adjudication by 
th|s Tribunal. 

SCHEDULE 


Tt. Trq. 

New Delhi, the 6th July, 2012 

S.O. 2482—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 94/1999) 
of the Central Government Industrial Tribunal/-cum-Labour 
Court, Asansal now as shown in the Annexure in the 
Industrial Dispute between the management of Modem 
Satgram Colliery, E.C.L. and their workmen, received by the 
Central Government on 6-7-2012. 

[No. L-22012/424/1998-IR (C-I)| 
B.M. PATNAIK, Section Officer 


“Whether the action of the management of ECL in 
dismissing Shri Anil Dhangar from service w.e.f. 18-6- 
2003 is legal and justified? To what relief is the workman 
entitled?” 

Having received the Order of Letter No. L-22012/27/ 
2(|08-IR(CM-II) dated 19-06-2008 of the above said 
reference from the Govt, of India, Ministry of Labour, New 
D^Ihi for adjudication of the dispute, a reference case No. 
33 of2008 was registered on 1 -07-2008 and accordingly an 
orjier to that effect was passed to issue notices through 
th^ registered post to the parties concerned directing them 
to [appear in the court on the date fixed and to file their 
wijitten statements along with the relevant documents and 
a ljst of witnesses in support of their claims. In pursuance 
offthe said order notices by the registered post were sent 
to jthe parties concerned. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL CUM-LABOUR-COURT, 
ASANSOL 

Present: SHRI JAYANTA KUMAR SEN, Presiding Officer 
Reference No. 94 of 1999 
Parties: TheAsstt. Gen. Secretary, K.M.C., Asansol 
(West Bengal) 

Vs. 

The Agent, Modern Satgram Colliery, ECL 

Representatives: 

For the Management : Shri P.K. Das, Ld. Advocate 
For the Union (Workmen): Shri S.K. Pandey,Ld. 

Representative 

Industry : Coal State: West Bengal 


*'"1—TT 
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Dated, 15 May, 2012 

AWARD 

In exercise of powers conferred by clause (d) of 
sub- section( 1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947( 14 of 1947), Government of 
India through the Ministry of Labour vide its letter 
No. L-22012/424/1998- IR(CM-II) dated 9-07-1999 has been 
pleased to refer the following dispute for adjudication by 
this Tribunal. 

SCHEDULE 

“Whether the action of the management of Satgram 
Project in not regularising the services of Shri 
Bachan Singh and two others (list enclosed) in the 
post of Lamp Issue Clerk (Clerical Grade) is justified? 
If not, to what relief Shri Bachan Singh and two 
others are entitled?” 

Having received the Order of Letter No. L-22012/ 
424/98- IR(CM-II) dated 09-07-92 of the above said 
reference from the Government of India, Ministry of 
Labour, New Delhi for adjudication of the dispute, a 
reference case No. 94 of 1999 was registered on 
23-07-99 and accordingly an order to that effect was 
passed to issue notices through the registered post 
to the parties concerned directing them to appear in 
the court on the date fixed and to file their written 
statements along with the relevant documents and 
a list of witnesses in support of their claims. In 
pursuance of the said order notices by the registered 
post were sent to the parties concerned. 

Sri S.K. Pandey, submits that all the three workmen 
in question have been retired from service on 
superannuation and have now no interest to proceed 
with the case. As such I find no longer the Industrial 
Dispute exists. So the case is closed and accordingly 
an order of “No Dispute” is hereby passed. 

ORDER 

Let an “Award” be and the same is passed as no 
dispute existing. Send the copies of the order to the Govt, 
of India, Ministry of Labour, New Delhi for information 
and needful. The reference is accordingly disposed of. 

J AYANTA KUMAR SEN, Presiding Officer 
6^flf,2012 

W.37L2483 fastTC 1947 (1947 

^>T 14) «f>t 4RT 17 ^ -M Rt ^ 

<£ tfsrs 3ffr <64 <+.kY ^ #4, 

3^‘V R f44T4 tY ^#4 7R4TR 3MPP6 

3TftrerW/9TR -MiqicTC 31l*HWlri 4* T41Z (TM 7 Ps4T 
02/2006) 4ft y+lfeld t; ^ 6-07-2012 

W|3TT 8TTI 

[R. T^-22012/459/2004-371^ 37K (^4-11)] 
9441441, 37^RPT 37fiR6Tfr 


New Delhi, the 6th July, 2012 

S.O. 2483 —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 02/2006 
) of the Central Government Industrial Tribunal-cum- Labour 
Court, Asansal as shown in the Annexure in the 
Industrial Dispute between the management of Central 
Kajora Colliery of M/s. ECL and their workmen, received 
by the Central Government on 6-7-2012. 

[No. L-22012/459/2004-1R (CM-II)] 
B.M. PAIN A IK, Section Officer 

i 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTR1ALTRIBUNAL-CUM-LABQUR COURT, 
ASANSOL 

Present: SHRI JAYANTA KUMAR SEN, Presiding 
Officer 

Reference No. 02 of 2006 

Parties: The Genera! Secretary, K.M.C., Asansol (West 
Bengal) 

Vs. 

■Die Agent, Central Kajora Colliciy, ECL, Burdwan 

Representatives: 

For the Management : None 

For the Union (Workman): Shri Rakcsh Kuinar Ld. 

Representative 

Industry : Coal State : West Bengal 
Dated, the 16th May, 2012 

AWARD 

In exercise of powers conferred by clause (d) of 
sub-section( 1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), Government of 
India through the Ministry of Labour vide its letter No. L- 
22012/459/2004-IR(CM-II) dated 14-02-2006 has been 
pleased to refer the following dispute for adjudication by 
this Tribunal. 

SCHEDULE 

“Whether the action of the management of Central 
Kajora Colliery of M/s. Eastern Coalfields Limited in 
dismissing of Sh. Salem Bouri Driller from services w.e.f, 
27-2-1999 is legal and justified ? If not, to what relief the 
concerned workman is entitled? ” 

Having received the Order of Letter No. L-22012/ 
459/2004-lR(CM-Il) dated 14-2-2006 of the above said 
reference from the Govt, of India, Ministry of Labour, New 
Delhi for adjudication of the dispute, a reference case 
No. 02 of 2006 was registered on 24-02-2006 and 
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accordingly an order to that effect was passed to issue 
Notices through the registered post to the parties 
concerned directing them to appear in the court on the 
date fixed and to file their written statements along with 
the relevant documents and a list of witnesses in support 
of their claims. In pursuance of the said order notices by 
(the registered post were sent to the parties concerned. 

Sri Rakesh Kumar Ld. Representative of the Union, 
submits that the case may be closed as the workman has 
(already joined the service and is no more interest to 
proceed with the case. I find no longer the Industrial 
(Dispute exists. So the case is closed and accordingly an 
prder of “No Dispute” is hereby passed. 

ORDER 

Let an “Award” be and the same is passed as no 
dispute existing. Send the copies of the order to the Govt, 
of India, Ministry of Labour, New Delhi for information 
and needful. The reference is accordingly disposed of. 

JAYANTA KUMAR SEN, Presiding Office 
6 2012 

w.air. 2484 -altelPr* srftrfwr, 1947 (i 947 
tfiT 14) ^ qm 17 ^ TR«FK ^ Tit 

"SRVcfa ef> <+> 

STfw^T/^ ^ w 

(29/2008) ^ M+lftld %, ^ 6-07-2012 

fct W<T $3|J «1TI 

IK T^eT-22012/23/2008-3TT^ 

New Delhi, the 6th July, 2012 

S.O. 2484—^In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 29/ 
£008 ) of the Central Government Industrial Tribunal- 
Cum-Labour Court, Asansai as shown in the Annexure 
jn the Industrial Dispute between the management of 
M/s. Eastern Coalfields Limited and their workmen, 
Received by the Central Government on 6-7-2012 

[No. 1^22012/23/2008-1R (CM-II)] 
B.M. PATNAIK, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM-LABOUR COURT, 
ASANSOL 

Present: SHRI JAYANTA KUMAR SEN, Presiding 
! Officer 

REFERENCE NO. 29 of2008 


[Part II—Sec. 3(ii)j 

Parties: The Vice-President K.M C. Andal (West 
Bengal) 

Vs. 

TheAgent, MIC Jharijra, Jhanjra Area, LCL, Burdwan 

Representatives: 

For the Management : None 

For the Union (Workman): Shri P.C.Pandey, Ld. 

Representative 

Industry : Coal State: West Bengal 

Dated, 16-5-2012 

AWARD 

In exercise of powers conferred by clause (d) of 
sub- section( 1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947(14 of 1947), Govt, of India 
through the Ministry of Labour vide its letter No. 
L-22012/23/2008-IR (CM-II) dated 19-06-2008 has been 
pleased to refer the following dispute for adjudication by 
this Tribunal. 

SCHEDULE 

“Whether the action of the management of M/s. 
ECL in dismissing Shri Nari Goura w.e.f. 8-10-2002 is legal 
and justified ? To what relief is the workman entitled?” 

Having received the Order of Letter No. L-22012/23/ 
2008-1R (CM-II) dated 19-6-2008 of the above said 
reference from the Govt, of India, Ministry of Labour, New 
Delhi for adjudication of the dispute, a reference case 
No. 29 of 2008 was registered on 1 -7-2008 and accordingly 
an order to that effect was passed to issue notices through 
the registered post to the parties concerned directing them 
to appear in the court on the date fixed and to file their 
written statements along with the relevant documents and 
a list of witnesses in support of their claims. In pursuance 
of the said order notices by the registered post were sent 
to the parties concerned. 

. Sri P.C. Pandey, Representative of the Union, 
submits that the case may be closed as the workman is no 
more interested to proceed with the case. Since the 
workman neither appears nor takes any step to file written 
statement, 1 find no longer the Industrial Dispute exists. 
So the case is closed and accordingly an order of “No 
Dispute” is hereby passed. 

ORDER 

Let an “Award” be and the same is passed as no 
dispute existing. Send the copies of the order to the Govt, 
of India, Ministry of Labour, New Delhi for information 
and needful. The reference is accordingly disposed of. 

JAYANTA KUMAR SEN. Presiding Officer 










[MFT II—3(H)] 
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6 ^i, 2012 

W.3ff. 2485 f^K 3ffafWT, 1947 (1947 

-an 14) tmT 17 ^ -fcrtf 3 *ft 

Hci ^ ^ fr^s fTRt'Sf^ft 3^ <$*i<*> «ti4«t)KT «ft «ft^, 

SFJsfa 4f ftf^Z 3^10-1+ f^K 3 TOOT 
3Tf«RFTn/«R ^TRO^R 3TRH*lto ^ TRJZ (wf TIM 
73/2006) y+lftld ^FRdt t, ^ ^RFR^ 6-07-2012 
^ fan «?ri 

N. t^-220 12/295/2005~3?^3jr (^ftr^R-II)] 

^ft. RR. ST^RRI artaRl 

New Delhi, the 6th July, 2012 

S. O 2485. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 73/2006) 
of the Central Government Industrial Tribunal-cum- Labour 
Court, Asansol as shown intheAnnexure in the Industrial 
Dispute between the management of M/s. Eastern 
Coalfields Limited and their workman, which was received 
by the Central Government on 6-7-2012. 

(No. L-22012/295/2005-IR (CM-II)] 

B.M. PATNAIK, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM-LABOUR-COURT 

ASANSOL 

PRESENT: ShriJAYANTA KUMAR SEN, Presiding 
Officer 

REFERENCE NO. 73 OF 2006 
PARTIES: The General Secretary, K.M.C. Asansol 
(West Bengal) 

Vs. 

The Agent, Siduly Colliery, ECL, Burdwan. 
Representatives: 

For the management : None 

For the union (Workman): Shri S.K. Pandey, Ld. 

Representative 

Industry : Coal State: West Bengal 

Dated, 7-6-2012 

AWARD 

In exercise of powers conferred by clause (d) of 
sub- section( I) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947( 14 of 1947), Govt, of India 
through the Ministry of Labour vide its letter 
No. L-22012/295/2005-IR(CM-II) dated 6-10-2006 has been 
pleased to refer the following dispute for adjudication by 
this Tribunal. 

SCHEDULE 

“Whether the action of the management of Siduly 
Colliery under Kenda Area of M/s. Eastern Coalfields 
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Limited in dismissing Shri Lutlu Das.U. G. L. w..c.f. 
19-7-2004 is legal and justified ?lf noi. to what relief the 
workman is entitled?" 

. \ 

Having received the Order of Letter No. L-22012/295/ 
2005-1R(CM-11) dated 6-10- 2006 of the above Said reference 
from the Govt, of India, Ministry of Labour, New Delhi for 
adjudication of the dispute, a reference case No; 73 of 
2006 was registered on 31 -10-2006 and accordingly an order 
to that effect was passed to issue notices through the 
registered post to the parties concerned directing them to 
appear in the court on the date fixed and to file their written 
statements along with the relevant documents and a list 
of witnesses in support of their claims. In pursuance of 
the said order notices by the registered post were sent to 
the parties concerned. 

Sri S.K. Pandey Ld. Representative of the Union, 
submits that the case may be closed as the workman has 
already joined the service and is no more interested to 
proceed with the case. I find no longer the Industrial 
Dispute exists. So the case is closed and accordingly an 
order of “No Dispute" is hereby passed. 

ORDER 

Let an “Award" be and the same is passed as no 
dispute existing. Send the copies of the order to the Govt, 
of India, Ministry of Labour, New Delhi lor information 
and needful. The reference is accordingly disposed of. 

JAYANTA KUMAR SEN, Presiding Officer 

^ 6 frrri 201 3 

«ST.3IT, 2486-3qkrffri4> Mfaf*RRT, 1947 (1947 

i 4 ) 17 ^ srferoT 4, ^3*4 ^ 2 ft 

frfe sfkilPicb faerie 4' -<£#1 ri+h Mfcnfw 
MfeTWR ^ W (W TOU 32/2008 ) 

Rft ychlfvid TRcft %, *ft *R=bK TO 6 07 2012 
jj3TI Mil 

I R. TRO 22012/26/2008 MU MR (TftlRl !1) | 
'ft. TR. . M^TRT MfMT>lf! 

New Delhi, the 6th July. 2012 \ 

S.O. 2486—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1917), the Central 
Government hereby publishes the award (Ref. No. 32/2008 ) 
of the Central Government Industrial Tribunat-cum4.atxHir 
Court, Asansol as shown intheAnnexure in the Industrial 
Dispute between the management of Jhanjra Area of 
M/s. ECL and their workmen, which was received by the 
Central Government on 0-7-2012. 

JNo. L-22012/26/2008-IR (CM-II)| 
B.M. PAI NAlK. Section Officer 
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ANNEXURE 20-9-2004 is legal and justified? To what relief is the 

BEFORE THE CENTRAL GOVERNMENT workman entitled'’" 


INDUSTRIAL TRIBUNAL CUM-LABOURCOURT, 
ASANSOL 

PRESENT: Shri Jayanta Kumar Sen, Presiding Officer 
REFERENCE NO. 32 OF 2008 
PARTIES: The Vice-President, K.M.C. Andal(W. B) 

Vs. 

The Agent, 3 & 4 Incline, Jhanjra Area, ECL 
REPRESENTATIVES: 

For the Management : None 

For the Union (Workmen): Shri P.C. Pandey, Ld. 

Representative 

Industry : Coal State: West Bengal 

Dated, the 16-5-2012 

AWARD 

In exercise of powers conferred by clause (d) of 
sub- section(l) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947(14 of 1947), Govt, ot India 
through the Ministry of Labour vide its letter No. 
E-22012/26/2008- IR(CM-II) dated 19-06-2008 has been 
pleased to refer the following dispute for adjudication by 
this T ribunal. 

SCHEDULE 

"Whether the action of the management of M/s. 
ECL in dismissing Shri Sudhir Bhuia from service w e. f. 


Having received the Order of Letter No. L-22012/26/ 
2008-1 R(CM-Il) dated 19-6-2008 of the above said reference 
from the Govt, of India, Ministry of Labour, New Delhi for 
adjudication of the dispute, a reference case No. 32 of 
2008 was registered on 1.07.2008 and accordingly an order 
to that effect was passed to issue notices through the 
registered post to the parties concerned directing them to 
appear in the court on the date fixed and to file their written 
statements along with the relevant documents and a list 
of witnesses in support of their claims. In pursuance of 
the said order notices by the registered post were sent to 
the parties concerned. 

Sri PC. Pandey, Representative of the Union, 
submits that the case may be closed as the workman is no 
more interested to proceed with the case. Since the 
workman neither appears nor takes any step in this case, 

I find no longer the Industrial Dispute exists. So the case 
is closed and accordingly an order of “No Dispute” is 
hereby passed. 

ORDER 

Let an "Award" be and the same is passed as no 
dispute existing. Send the copies of the order to the Govt, 
of India, Ministry of Labour, New Delhi for information 
and needful. The reference is accordingly disposed of. 

JAYANTA KUMAR SEN, Presiding Officer 
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(1) 

(2) 

(3) 

(4) 

(5) 

11. 


266 

4f441d! 

ar^ckk 

12. 


53 

cl <4 C1K1 

cH'l dK4 

13. 


229 

HdR chid 

4<JM <t>)d 

14. 


345 


HeJM 

15. 

-49b 

231 


Hc5M c b)d 

16. 

WJ* 

258 



17. 

W1 TJO 

263 


^lld^TC 

18. 

tsJIH* 

295 



19. 


238 


^TTrF47 

20. 

T 1 J ld 

295 



21. 

(TTR 4*0 

348 



22. 


347 



23. 


295 



24. 


370 



25. 

iMxAm'H 

374 



26. 


224 


glfeWKJfl 

27. 

'HMlHlcrl 

379 


^RfWkiJi 

28. 

fW3eTT 

381 

$lfifl4k!i< 

^Rwkn< 

29. 

wry 

239 



30. 


375 

... 


31. 


383 




t U ^-38013/23/2012-^. 

N31d, 


New Delhi, 11th July, 2012 

S. 0.2487—In exercise of the powers conferred by sub-section (3) of Section 1 of the Employees State Insurance 
Act, 1948 (34 of 1948) the Centra! Government hereby appoints the 01 August, 2012 as the date on which the provisions of 
Chapter IV (except Sections 44 and 45 which have already been brought into force) and Chapter-V and VI (except Sub- 
Section (I) of Section 76 and Sections 77,78, 79 and 81 which have already been brought into force) of the said Act shall 
come into force in the following areas in the State of Punjab namely. 


Sr. No. 

Name of the Village 

Hadbast No. 

Tehsil 

District 

(1) 

(2) 

(3) 

(4) 

- (5) 

1 . 

Dosanjh Khurd 

218 

Phillaur 

Jalandhar 

2. 

Mansurpur 

217 

Phi Naur 

Jalandhar 

3. 

Panj Dheran 

132 

Phillaur 

Jalandhar 

4. 

Atti 

216 

Phillaur 

Jalandhar 

5. 

Saifabad 

136 

Phillaur 

Jalandhar 

6. 

Birk 

242 

Phillaur 

Jalandhar 
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(1) 

(2) 

(3) 

(4) 

(5) 

7. 

Gaunspur 

73 

Phagwara 

Kapurthala 

8. 

Dhak Palahi 

61 

Phagwara 

Kapurthala 

9. 

Bachre 

77 

Taran Tarn 

Taran Tarn 

10. 

Pandori Ran Singh 

51 

Taran Tam 

Taran Tarn 

11. 

Varpal 

266 

JandialaGuru 

Amritsar 

12. 

Gohalwal 

53 

Taran Tam 

Taran Tarn 

13. 

Sujanpur 

229 

Pathankot 

Pathankot 

14. 

Gandran Lahri 

345 

Sujanpur 

Pathankot 

15. 

Kale Chak 

231 

Pathankot 

Pathankot 

16. 

Shahpur 

258 

Jalandhar 

Jalandhar 

17. 

Pratap Pura 

263 

Jalandhar 

Jalandhar 

18. 

Khambra 

295 

Jalandhar 

Jalandhar 

19. 

Sufipind 

238 

Jalandhar 

Jalandhar 

! 20. 

Nangal Shaheeda 

295 

Hoshiarpur 

Hoshiarpur 

21. 

Chhauni Kalan (Ram Colony Camp) 

348 

Hoshiarpur 

Hoshiarpur 

22. 

Boothgarh 

347 

Hoshiupur 

Hoshiarpur 

23. 

Bohan 

295 

Hoshiarpur 

Hoshiarpur 

24. 

Adamwal 

370 

Hoshiarpur 

Hoshiarpur 

25. 

Ikhlaspur 

374 

Hoshiarpur 

Hoshiarpur 

26. 

Hardo Khanpur 

224 

Hoshiarpur 

Hoshiarpur 

27. 

Bhagowal 

379 

Hoshiarpur 

Hoshiarpur 

28. 

Bassi Marus Siala 

381 

Hoshiarpur 

Hoshiarpur 

29. 

Khanpur 

239 

Hoshiarpur 

Hoshiarpur 

30. 

Kakon 

375 

Hoshiarpur 

Hoshiarpur 

31. 

Khakli 

383 

Hoshiarpur 

Hoshiarpur 


[No. S-38013/23/2012-S.S.-I | 
NARESH JAISWAL, Under Secy. 
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